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case shews that the plaintifit there was vesident in the foreign
country at the date of his action, and he was suing on o judg
ment obtained in the Courts of his own country. In the present
case the plaintift has been vesident in Canada for a long time and
peaceably pursuing his usual ocenpation

In Meenius v. Nygren (18H4 FE.& B 217, the judgment
of Lord Campbell, €L, in giving judgment against the alien
enemy shews elearly that he velied on the faet that the plaintifi
though then in England was not there with the permission of
any one entitled to aet for the sovercign

In the present ease | am unable to read the Order-in-Couneil
of Nugust 15, 1914 appearing in the Gazette of  August
22, 191, po 617T) together with that of August 7. 1914
appearing in the Gazette of August 15, 1914, p. 531 as
anything but an express permission to Geroans and Austrians
to reside in Canada so long as they pursue their ordinary avoea
tions 1 a peaceful and quiet manner, ete. The Order of August
15, recites that there are many suech

persons quictly ) ing their varions avoeations i wrions part of (

el avoeation ith terruption

It then goes on to proclaim that all such persons, “so long
as they quietly pursue their ordinary avoeations be allowed to
continue to enjoy the protection of the law and be accorded the
respeet and consideration due to peaceful and law-abiding eiti
ens: and that they be not arrvested el

In view of the foregoing it appears to me that it would b
denial of such protection to permit a coal miner, for example, to
work at his usual ocenpation of coal mining and deny him the

right to sue for his wages if they arve not paid, or, as in the pre

sent ease, to deny him the vight to maintain an action for per
sonal injuries sustained i his work as a miner, and caused. as he
alleges, by the neghigenee of the defendant, as during times of
peace he has enjoyed this privilege, and the order proclaims
that he shall be allowed to continne, et The application will
therefore, be dismissed. Costs to the plaintiff in any event of the

Canse

\pplication dismissed
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