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BONDY V. SANDWICH., WINDSOR %Ni) AMHERSTBURG RY. CO.

Negliqeîtce--Dit iowards irespasser-On tario electrie railway.

Appeal by the defendant from the jtidgment of the County
Court of the county of Essex, awarding the plaintiff e00O for the
Ios ot hîs horse, killed by the defendant's ear. The defendant is
an electrie railway incorporated by the Ontario Legisiature, and
running between Windsor and Amihersthurg along the highiway
and (,n an additional strip of land purchascd from adjoining
landowners. The trat;k is partly on the highway and partly on
the ptirebased strip. The horse in question liad escaped froxii its
pasture. ond was standing upon the railway track, when the
defendant 's car, coming round a bend, struck the horse and
eaused its death.

The evidenee shewed that as soon as the iotorman saw the
horme li did eviurything in lus power to stop the car. but the
jury fouind that lie eould have seen the horme in tinie to have
stopped the car f roni striking it. There Nva a bend iii the road
which. together with the presenee of trees on the a<joining land,
to sonie extent obscured. the vision

.Heldl, reversing the Coiînty Court. thait the horse was a tres-
passer, and that under the eiretimstanees the inotorinan was
under ni) obligation to keep a look-out, lie having done ail in
hic, power to avert the eollision after secing the horse, andi the
appeal was therefore alIOWed and the action dismisscd with costs.

C. A. Moss, for appellant. J. IL. Rodd, Windsor, f or re-
spondent.
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