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infieted the injury was neither a funetion with whieh
the servant was entrusted by the ternis of the contract of hirinig,
nor a funetion which, either on the ground of an emergeney
or for some other special reason, he was impliedly authorized to
assume at the ý.me when the injury was inflicted."

'In Reard v. Lon&dons Ose. Omnibus Oo. (1900) 2 Q.B. <C.A.>)3,8
L.T.N.S. 362, an omnibus, belonging te the defendant company, was ieft
by its regular driver in charge of the conduer at the end of one oftite
journeys. The conduator, for the purpose it was alleged of turning the
omnibus round, in readineis to etart on Its return journsy, drove it
through an adjoining street, and in so doing negligenfly ran dnwn and
injured the lilaintiff. The plaintiff brought an action againRt the pro.
prietors of the omnibus, and at the trial gave no evidence as ta the cou.
ductor's authority to drive, or as to the existence of an emergency, H.Zld,
by Aý L. Smilth and Ramer, L.JJ., that the plaintif! had flot discharge
himseIl fromn the burden cast upon hlm af shewing that the injury wus
due te the negligence of a servant oi the defendants acting within the
scope of his employment, and that the defendants were entitled to judg.
ment. Held, by Vaughan Williams, L.J., that in general, if, in the absence
of the driver of an omnibus, an accident occurs while tnc conductor is
driving, it would be for the proprietor to show that ths act was unauth.
arized, but that the facts of the particular case negatived the givi-,g of
authority, and that the defendants were entitled to retain the judgment.
Smith, L.J., said: "I agree that on a plaintif! giving evidence that the
driver of* an omnibus of the defendants was guilty ai negilgence, there
would be s: prima fadie case that the omnibus was heing driven by an
authorized servant oi the company within the scope of his employmient.
But that ir neat this case, for it was expremsly opened ta the jury ai a
case in whi>uh the omnibus was not being driven by the driver who wus
employed ta drive it, but by the conductor. When a case is sgu opened
that negatives the presumption that the omnibus was beng driven by the
authorized agent of the company, hecause prim& fade it is no'. ths duty
of the conductor tu drive any mnore than it la the duty of the driver to
take lares. My brother Ramer, in the course ai the argument, put the
Illustration ai an omnibur. being driven by a stranger ta the defendant&
In such a case it would bt =mpossible to say that the proof that the oni-
bus was being driven by a stranger would raise any case again8t the corn-
pany. The plaintif! muet in such a case go on te show that the stranger
>vas driving with the consent or appraval ai the company, or on such
emergency that their consent muet be Implied. There wvas no evidence
ozL either ai those points as regards the canductor; and theretore Lawrenc,
J., came ta the conclugion-and, in my opinion, rightly-tha'. the plail-
tiff had nat made out a primâft acis c..se," Renmer, L.J., qaid: "Iags
that the plalntiff's appeal faîls. If one sees in the streets ai LAndon au
omnibus admittedly belonging ta the Mofndant oompany driven in the


