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REPORTS AND NOTES 0F CASES.

p':rovince of Ontario.

COURT 0F APPEAL.

EuhI court.] [Nov. 30, 1906.
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SCHWOOB V. MICUJOAN; 0ENTPUL RY. Co.

JIa 4c r and servaet -Ne glige n ce-De feect in mjach ilwry-De-
fective systern of inspectioit-Workcmen's (lompeiisation
Act.

On the trial of the action herein, whieh was agai'nqt a rail-
way eoinpaxîy to recever damages for the death of the deceased
through bis being called by the escape of steani oeeasioiied by
the gi-,ing âway of a water tube lu a locomotive engine on which
lie was working, the injury, in answer to questions subýnitted
to them, set out in the report, found that the death was caused
tlirough a defeet ini the condition of the locomotive, though -che
defendaiîts flot supplying ppoper inspection. the defect itself
riot being specifled; but froin a diséussion which the trial judge
hiff with a jury when they brouglit in their aniswers;, and from
t1l answers to further que-stions submitted to thei, sueh defect
it appeared consisted in the way the tubes were flxcd in the
houler,. Le., in not being, as it wvas said, properly belled; and that
J., who did the work w'as a person entrusted by the defendants
to performi the saxne.

IJCId,, MÈIREDIT11, J.A.., dissenting, that there w'as no evidence
to support a liability at eomnon law, but that it was suffeiently
established what the defeet was and that sueh dlefet would have
been discovered hp.d there been a pror>er inspection and that J.
wvas a person entrusted with the wou'k so that there Nvas a lia-
bihity under the Workinen's Compensation Act in respect of
whieh t4î deeeased's widow and adininistratrix eould miaintain
fice action and ias cntitled to recover the daiý.ages pssessed by.
the jury under the above Act.

Hellmuth, K.O., and D. W. S'awnders, for appellants, defen-
dants. Crotkors, for respondent.


