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Master and  servant—Negligence—Defect in  machinery-—De-
fective system of inspection—Workmen’s Compensation
Act.

On the trial of the action herein, which was against a rail-
way comnpany to recever damages for the death of the deceased
through his being called by the cscape of steam occasioned by
the giving away of a water tube in a locomotive engine on which
he was working, the injury, in answer to questions submitted
to them, set out in the report, found that the death was caused
through a defeet in the econdition of the locomotive, though the
defendants not supplying proper inspection, the defect itself
not heing specified; but from a discussion which the trial judge
had with a jury when they brought in thei» answers, and from
the answers to further questions submitted to them, such defect
it appeared consisted in the way the tubes were fixed in the
hoiler, ie., in not being, as it was said, properly helled; and that
J.. who did the work was a person entrusted by the defendants
to perform the same.

Ileld, MereprTi, J A, dissenting, that there was no evidence
to support a liability at common law, but that it was sufficiently
established what the defect was and that snch defeet would have
been discovered had there been a propoer inspection and that J.
was a person entrusted with the work so that there was a lia-
hility under the Workmen’s Compensation Act in respeet of
which the deceased’s widow and administratrix could maintain
the action and was entitled to recover the dai.ages nssessed by
the jury under the above Act.

Hellnuth, K.C., and D. W. Seunders, for appellants, defen-
dants, Crothers, for respondent.




