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more extensive than it formerly was in the Court of Chancery. iluw.v
ever this might have been at the time of the delivery c.C the judg-
ment in that case, it is now reasonably clear under the ru les ln
force in Ontario (Rules 439-462, as arnended by rules recentîy
passed and coming into effect on the j st of September, 1903, Rules
12 5o- 1:!51) that the right of discovery is, in some respects, at lt-ast
wider than the right under the former practice of the Co-urt of
Chancery, a notable instance being that a party to an action of
tort has as full a right to discoverv, both b%, vav' of productiH (or
documents, and bv wav of oral examination of his adversarv, as
In the case of an action on a contract or a purely equitable a(tit-n
to enforce a trust. This %vas a right which did not exist under the-
old equit), practice.

Some few restrictions upon the apparently ufflimited i-«ý,ht of
discovery. given by the judicature Act and the Rules <kri'.e< irin
the formerl>' existing doctrine of the Court of Chancery, stili ,ur-
vive in our law.ý These will be noticed subsequently i Ici tling
with r-cent cases undcr the- various headings of pri%,ile,,c fromn
di scovery.

The laiv and practice of cliscovery in thc Province t-f O ntario
while descended from, and based upon the principles and lpr;icîîce
of the English Court of Chanccry, with a fcwv principles introduccd
from the practice of commun lawv at tht- tirne of the enlactmnclt of
the Common Lav Irocedurc Act and] Administration of jus.tice
Act, follotvitg the passing of similar :Xcts iu England<î lia-, lyxxiis
far defined and regulated b>' statute and rule.; that. so fitr a> ttic
actual practice is concerned. it might alinost bc said tb bc' o<n-
pletel>' controlleci îherebv.

An English practitioner, familiar only w ith the- practicc as at
present existing in England under the- prescut Order 31i, upon
coming t() practice iu this P>rovince wvould find that wvhile his,
knowvledge of the generai principles, applicable to the law' of dlis-
covery, would bc fully available iu dctermining such quetîinl, for
instance, as the right to, refuse discoverv lu an action for penalties.
the groulici for, or the extent of the privilege bascd upon legal
professional communication, would, iievertheless, find that the mâln-
ner in which, as a matter of practice, hi>. dis;covcry shou'd be
obtained, nay more, the cases and circum'stances ini which lie hiad a
right to discovery were vcrv différent fromn what wio. in vogue under
the practice tu which lie had becn accustomned. It wvotld vcry


