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for a partncrship debt, and the creditor afterwards releases the copartner from
ail partnership debts, the simple debt being merged in the specialty, the copartner
is released, but the specialty sf111 binds thc partner who signed the partncrship
naine.' Thus, where two of three partners werc present, and one wrote and
the other sealed a note, given in the naine of the firin, it is complutent to go to
the jury on the joint execution. It is flot mnaterial to the liability of the fwo
that they used the name of tlic firîn without the third partner's assent.t .Again,
partners are tenants in common of land owncd by the firrn, and a decd by ail
the firm, but executed by one partner only, is'cifectual to convey that partncr's
undivided interest.4 Suc h a conveyance, by one mnember of a solvent firin, of
his undivfded interest iii the real estafe of the partncrship, to a stranger, whethcr
macle upon a sale, or b3' way of paymenf of his inclividual debt, is valid as
against the coparf fers; and they cannof maintain an ac:tion to have it sct aside,
on the ground that it was made %vithout their consent and impairs the credit of
the firm.§ But in Fis/a'r v. Perdei,l; wh'ere, upon the face of the instrument, it
appeared that o 'ne signcd, sealed and delivercd it, in order f0 bind the firm of
whichi he wvas a membeiï, and nof as his own individual decd, if was held that hc
was not individually bouzid. The case, hiovever, in the opinion of the prescît
writer, is not i accord %vith the trend of the wvcll-considered adjudications.

VI. llie Scope aid I3xtent of the GeiteraileAu/.-This rule, of comimon ]aw
origin and still continuing vigour, prevents one part ner from binding the other
to execufe a deed w ith covenants of a particular kind, as of warranty.!ý Iiven
a surviving partner cannoe, alone, convey realfy belonging to the firrn he repre-
sents.## Again, a bond given for the purpose of obtaining a dissolution of ail
attachment of partnership property, and execufed in the naine of the firni, by
only one of two partners named as principals ,thcrein, cannof be enforced agairist
a surefy without evidence of the assent of the other parfner ta ifs execufion.tt
And where one parfner signis the partriership name ta a forthcomning bond, iii a
case in %vhich the partnership is defendant, the bond is void as to the partniers
flot signing it.++ So, also, one part ner cant-ot bind his copartner by warrant: of
attorney, under seal, in the finm-nane, w'ithout authority;§§ or by executing an
appeal bond for bath, under his general aufhoiy.illi

VII1. Cases of Exhibitïig its Lirnits and Exceptions.-The adjudications upon
this subject are flot, however, so harmonious as flot te Ieave the question still, to
some extent, an open one in sorne feiv jurisdictions. Thus if lias been held thaf
one parfuer may execufe a power of afforney,e!1¶ or a charter parfy under se.i,'*
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