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Frac.] NOTES Op CA

Boyd, C-J [February 14.

tONMSTOCK V. HARRIS.

DI*eveit-Bxeitia of Partn'y resident out of
jarisdý cfion-Appoininwwt and subpoena-Cois-
Juct mouyOneinePoa2of books
-Siaying aetion.
Whon a party to an action who liver. in a

forteign country cornés within th jurisàdiction,
service upon hlmn of an appointaient and sub-
poena, as in the case of resident litigants, is
sufficient to conîpel his attendance; and it
lies tipon t'ie party so served te abject at the
tinie ta the payaient made for conduet moncy.

It is not reasonable that books in constant
use iii business should be brouht into the
jurisdiction frorn a foreigti country for the
purposes of ail examination. unless the exaoli
ner in the course of the, examnination rules that
they are necessarý.

Upon failure uf the plaintiff to attend for
examination, pursuant to stibpoua and ap.
pointient served upon hlm, the action should
neot be stayed till lie dus atteLd; it Is suffi.
cient ta impose a~ stay for a definite time.

Langton, for the plaintiff.
Holntan, for the defendant.

Mr. Dalton, Q. C.] [Februarvy 15.

DoIvINbaN S & 1. Ca. v. KILROY.

)tcr/ldedr-Oidep to Produe-Locality-
Mlotion for irregularity, grounds of.

After delivery of an interpleader issue a
party mnay take ont on pracipe an order for
production of documents by the opposite
part>'.

Such ordet- should issue, andi the record
shoulti he passeti in the principal office of the
court in Toronto, as noe locality is pointeti ont
b>' the procecdings in interpicader. A notice
of motion to set aside a proceeding for irregu-
larity shoulti shiow, nar refer to affidavits show.
ing, what the irregularity is; andi whiere a
notice was deficieut in this respect, fle motion
was dismissed, but without costs, as the objec.
tion advanced on the return of the motion was
Weil taken.

_7. R. ioaf, for the plaintiY.
Ayloswoy'th, for the defetidant.

NADIAN CASES. [prac. »:

Boyd, C.1 [Febrtuaxy 16.

AtANisoN v. ADAMSON.

u Wrii of auitne-,..C. 66, S. 11.
The application af R.S.O. c. 66 is flot

limite d to purely commun law actions pending
in those courts before the judicature Act, but
extends tu aIl writtb o f exceution - and -a writ
of. a ss istance, 'in exectiain of a deerce of the
Court of Chancery for the reecvery' of land, is
a writ of exectition within the nieaning of a; i i
of that Act, and dues flot reniain iii force
aff or one yeaç frein tlue teste, if unexecuted,
unleas reneved,

iMactenitai, Q.C., for the plaintiff.
Bain, Q.C., for the Shoriff of Peel.

Chan. Di%,..! [February ,i.

RF, R<AiNv LAi<n 1.ter Ca.

Appcal--Divisimiiil Cort- IVitidiing-ip Proccd.
i;1g-45 Vict. ch, 23 S. 78-

Pending proceediings under an order for tie
winding-zip of a conipany under 45 ViCt. ch. 23,
(D.), the Union Bank filed a petition praying
that the liquidator might hie ordered. to deliver
up certain Itimber claitred by the banik. The
petition came on to be heard before a judge
in court, and was adjaurned by hini for the
sake of convenience before the judge holding
the Port Arthur Assizan, who heard the evirl.
ence orally and pronouoced judgmlent thercon.

Held, that the proceeding at Port Arthur
'vas not the trial cf an action, and therefore,
and also having regard to the provisions of
45 Vict. ch. 23 S. 78, that no appeal lay tu thc
Div'isional Court.

Georoge Bell, for the Union Batik.
Y. R. Roaf, for the liquidator.

tC.1' i.
'NTIS'GTON -v. ATTRILL.

Action on forsigit jiedg;ieit-Stayiing ýrocee1ings
-Ap/éal iusforeign, couuiry.

An action on a foreign judgment was stayeti,
pending an appeal in thec foreign state frouin the
jutigment suedi on, although no stay of execui.
tion upon the original jutigment was imposed
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