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RECENT ENGLISH DECISIONS.

OIS";E March number of the Law Reports,

D, stof 9 App. Cas. p. 1-186; 25 Ch. D.

p 434715 12 Q. B. D. p. 141-207; 9

. P2533.

usraES‘LIABIL!TIES FOR TRUST MONEY LOST THROUGH
BROKERS.

P’i’h? first case in the first of these is”
Cisioi ¥ v. Gaunt, an appeal from the de-
22 Cp of the.Court of Appeal, reported
a trus{; D. 727. ’I"he questan was w}?ether
ety €e who, belr'lg author.lzed to invest
mp] Ust moneys in municipal secgrities,
mentoyed a broker to make such invest-
2y S, and on receiving a bought-note,
€ cheques for the purchase money to
Cest:imker on his request, was liable to Fhe
abscos que trustent, the broker having
seClJrix:'ded Wlt.h the money, no stocks or
v hi les haymg been in fact purchased
the ttn The House Qf Lords now held
owi Ustee was not liable, the evidence
anq rmg that he had fol}owed the ysual
or dinegular course of bquness ad‘opted by
inves:ry business men in making suck
orq ments, Thg case shows, in the
"alths of Lord Fitzgerald at p. 29, that,
°thérsough a trustee cannot dfaleggte to
eVerththe confidence reposed in himself,
eless he may in the administration

enie trust. fund a}vail himself of the
rokey of third parties, such as bankers,
ra IS, and others, if he does so from a
Necessity, or in the regular course
shou;:islsess. If a loss to the trust fund
wil) € occasioned thereby, the trustee
€ exonerated unless some negligence
®fault of his has led to that result,”

u ahe adds: “looking at the trust before
*0d the intended investment of the

rust f

Und . . .

Bugteg I concur in thinking that the
ang

C

€

Cr;Otl the less entitled to do so even if

: fect?d have obtainefj the.securities

" ervero-m the corporations without the
Ntion of a broker.” :

Was entitled to employ a broker, |

» DiSCOVERY—INTERROGATORIES—PRIVILEGED COMMUNI~
CATIONS,

At p. 81, is the case of Lyell v, Kennedy,
which is entitled No. 2, to distinguish it
from the case of Lyell v. Kennedy, reported
L. R. 8 App. Cas. 217, in which the right
to discovery in actions of ejectment was
established. The present case also bears
on the subject of discovery. In answer
to certain interrogatories administered by
the plaintiff, as to the defendants inform.
ation, knowledge, and belief in certain
matters, the defendant gave, as Lord
Watson says, at p. 89, in substance the
following reply: * 1 have no personal
knowledge, but I have certain information
derived from communications oral or
written with my solicitor, and I have no
other information or means of forming a
belief.” The House of Lords held that
this was a sufficient answer, for that since
under such circumstances the defendant’s
knowledge and information were protected,
so also was his belief when derived solely
from such communications of his solicitor.
It was agreed that the object of discovery
is to ascertain the state not merely of the
party’s consciousness, but of his con-
science, and that it is permitted to search
the conscience of the party by inquiring
as to his information and belief from
whencesoever derived. As said by Lord
Watson, at p. 92: ‘in this case the pro-
position which appears to be maintained
is this, that you cannot get the brief which
washanded to him (the party interrogated),
but that you can get the opinion which
he formed.” The point is mentioned as a
new one. Lord Watson observes: ‘I
think it quite impossible to separate belief
in the mind of a client and litigant, which
is derived from such materials as inform-
ation from his agent (it may be a written
memorial, it may be partly advice and
council) from the information itself. I
cannot see upon what principle he can be
called upon to state that belief, whilst at



