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BOYLE~ v. MCCABE-MASTER JI CHAmaaER-MAY 31.~
Security, for Costs-Defendali ouêt of JurisdiCtion-Bel c

lor-Procedurc under Land Tiles Act Anialogotss t<> thatUnd
Qiting Tities Act.]-Mdloion by the defendant for securityo
costs. The def>èndant filed an application for lier first regsrto
as owner of land in Toronto. By direction of the atro
Tities notice was given to the plaintiff, wlio clains t e a aro
.ther of the defendant, and as sucli entitled to an interest i h
land. Judgment: " The Master of Tities lias found that th
plaintiff is entitled te a one-sixtli ilare, ssuming that h an
prove his relationship to the defendant. As tlie plitf a
been for inainy years, and still is a resident of San Frnict
will be necessary that a ommission be isued to take ea ee
there on this point. It appears to be admitted that two cin
brouglit by tlhis plaintiff against the~ 4efendant ini respect o i
eWam ta shae in this,. which he oligs aave been his fte'
estate, have bath been~ dismse for default in givig eri
for c<*ats. The motion is baseçi on this latter ground, asing
ing the case within Con. ule 1198 (d) ansd also on theusa
practlce in this respect wben eitlier party to an itrla

isereside> out of the. jurisdiction. In my opinion thi cs
snet disigushabie in principle frein Ward v. esn2

$.LR.36. Here the defendant i the isue is neyerhlste
rea acor n he rocedng under thae Land Tities Act. ti

meel hr ntretu n desi.re ta have the pending applcto
mad b hr o te aserof Titles diso of. The only rsi
of gantng hismoton or sequrity w.ould b. to tie the ate
upuni ate actin Te reue under the Land Tte
Act eemsmoreanalgouste that. for Quieting Tities hnt
an iterleaer ssu. I tht view the deflision of Sprge

for he dfenant.C. apýee,$or the plaitiff.


