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s dealing withi impossibility of performance---to dispose flot
rof the contention that the alleged deficiency of ore %vas dtue
cause beyond the reasonable control of the appellants, witbin

Rneaning of the exception in the contract, but also of the con-
Âion that there was in fact an absence of ore sufent to fill
contracta ini question.
But the contention that the appellants were entirely relieved
nl performance of theîr contract because the. busis upon %,whioh
,,as eutered into, was radically changed, and that they had to
sud $80,000 and entirely reorganise their miethods before they
Id produce oreiîn commercial quantities, wus strongly presed,
Sappellants, however, were not the sole producers of this oie,
rt altogether .f rom the fact that they had disposed of ore
other persons, divertîng it from the respondent's contracta.
ýy could, by paying wagesl as high as they w-ere compelled Wo
1to their sbestos workers, have compsssed the. production
h. article in commercial quantities. The. doctrine of frustration
euds upon implied contract, and it is said that "noQ sucli
dition should beiîmplied when it ispossible to holdthat rea-
able men wvould have contemplated the. circumestances as they
rted aud yet have enterai into the. bargain expressed in the.
ument:" SIcottiali Navigation Co. IÀmited v. W. A. Souter &-
,119171 1 1.B. 222, 243; Bank Uine Limited v. Arthur Capet

Lo. 119191 A.C. 435. lier. the parties knew the. situation,
-e aware of the possibillty of pits pluciiing out aud of the exist-
e of otiier sources, and might very wveU have made the con-

The. appellants, therefore, had not shewvn that performance was
xmible owving Wo pinching out or that the. expenditure which
y muade wNas, lu the circumistances, absolutely nesar Wo

themr in a position to f ulfil or substantially complet. their
tracts, or that any implication should b. added Wo the written
[tracts in ease of their perfor-mance, in the events wvhich bad

Telearned Judge did not wvishi to b. understood as epesn
opinion that expenditure or the adoption of new methods

Lild aIone bring the. appellants within the. principle of the. cases
ýdwiere tiie performance of the contract wN,9. held to, have

stimpossible. On the. question of so-called commercial
3osbility, see Tenniants (Lancashire) Lirnited v. C. S. Wilson
C.Limited, [1917] A.G. 495; and Blackbiurn Bobbin Co. v.
W. Alen & Sons Limited, [191811 X.B. 540,1[191812 K.B. 467.
Tedecision siiould b. against the. appellanta on all the
unsraised by them lu opposition to the. liability, impoe" by


