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acceýpt for the price of the heaters the respondent company 's
promissory -note at four months, and rcnew at maturity for the
amnount of the prie of the heaters then unsold. And the re-
spondent comipany was entitird under the agreemient to but ont,
renewval. The note in fact was renewed everv four nionths down
to the tinie of the glving of the note sued on, but that faet eoulil
flot aiter or affect the agreement as evideneed hy the correspond-
one, the terins of it being unambiguous.

Reference to Innes v. Munro (1847), 1 Ex. 473.
if the above view were incorrect, and the Bates cotiplaiNv

was hound1 to renew from time to time for the priee of the un-
sMui heaters, the appellant roinpany wýas entitird to reeovei- evrit
if not a holder in due course. The notes w hieh xvrre to begîe
wer-e te be "bankable paper," and the Bates cornpanv intrnided(
to diseounit them and use the proceeds. This was -l
with the idlea that, if that rourse wvcre taken. the hanlk or pursuni
wbo dlis(.ounted thein, taking them with notier of the agreernenrt,
moffld be bound by it to renew, and therefort' in the positioni
that nothilig could be recoverrd unlcss the heatrrs shouldl be

auid;ad Wlinterbotharn should not br in anv worsc position thian
a akrwho discounted the notes.

At anY rate, the appelLant eonîpany w as a holder iluflue
course. Thie note w'as endorscd to Winterbothain, and hv hini
to the appellant company, before uts maturîtx'. and in eceh case
for vahiue; and the appellant eompany bail sîiisfactorily prove-I
tbis, ami that neither il nor Winterbothamn had notice of the
djýeeet in the, titie of the Bates eompany, if defeet ther-e ivas.

Moe neglect, on the part of a transferer of a bill orý note,
to miale iniquiries which would have rcsulted in his aseertaiing
that the titie of the transferor was defeetive is flot eý1nugh to
prevent himi f rom being a holder in due course-the vuegligenice,
inust be suh s to amount to the wilfully shutting of his er'yes:
Byles on Bils, l7th ed., pp. 147, 185, and cases therie c»ltrd;
M4ar1aren on Bis Notes and C'heques, pp. 29, 30, 184; Ross v.
chaudier (1909), 19 O.L.R. 584; sec. 3 of the Bis of Exehainge
Ae'ct

The, appeal shouid bo aiiowrd wvith eosts, and judgment
shmild he entered for the appeilant coinpany for the amount of
the no(teý and inter-est with costa.

GARSW, MOKEand TTouoiNs, JJ..A., concurrcd.

MALRN, J-A., disscnteil, for reasons statrd in writing.

Appeul alloired.


