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TEASDALL~ v. D YR

La ior iud Tenant - Leasf Provi,çýo for DeU rmimat ion
Notitý e-Enforcecnent-Sa1c of Land-Boiui FidesPrte

Atnîfor Possessi(n Brou ght by Lessor ami Vendre
aqansit>niisratixof Lessee -lhîfantBefcir

Avtion to reeover Possession of land dcmlised.

The action \%as trivd without a jury at London.
NV. R1. Mere-dith, for the plhî nt iffs.
T. G. Meredithi. KA ., for the defendant ('atherie 1)wyer.

V. P. Btîts, K(,for the Offliia i.urdian. reprosenting the
îhfndntKathle1en I)wver, an inifanlt.

FAbCNJIIIXE, '.J.KB., sid thait the first question %vas.
Illhe te ag-revilnent and sale of the property by the plaini-

tifi' Marin I>wYer to ht' plaintiff Dr. Teasdall were bona fidet.
Ailhughi thev agree'nient htcnthe plaintiffs (exhibit '2) was

flot \ery' intelligible ns writtvii, and although sorne of ther sur-
rounlding cieniaeshadl a suspicions aspect, yet the eviti-
ill' dili not jiistiry a fanding that the sale wvas a bogzuN ûne.

Then t1he eiefi question to bc deîded was. wvhetheri Popper
v. Buth'lr (1l875)», 37 ITTÀ'R. 253, applicti to the case iii hantl.

I tht'- opiion ofth lc arned <'bief Justice, it did nul. That
ar1N9 \%is geided riitirely on the wording of the partieular pro-

vIso, w ilch iis ot at ill minilnr lu this one ; and there the lqssuor
1i id 10t se1 1, bult ; as 1igne1 d .

rrlw Icase, ini question iin this action provided that ith
eutor ;, 1)l \- thei lesolf the whole of the saiti lot or the

plut thecreof uipoi wiehl thle saiti bulilding is siita, thelsee
\vi 1I, i 11 mIeIiav(1 te0ly ', nfler the expiration of uneé moth l's not ie
su 11 do qit and deliver up1 po(sinof the premiises herebv

dnIoe thei i-emlpeetîvely to the lessor." TJnder tbis, thle
notice eould flot bc given uintil a sale hai taken place; antd, if
il eould not he given hY thev lessor, if iipienl oul i nul be
Rivel lit ail.

The notice here wvas given by the solicitorm acting for both
plaint iffs: and effeet eoulti fot hel gven lu any. defence of this
iuiitiln'.,


