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without competent and independent advice, and did not under.
stand the xneaning and effeet of it, etc.).

Paragraph 5, as to the defendant's alleged understanding of
the instrument, wu. flot only not supported by evidence, but it
was shewn to be utterly false, by the testimony of an independfent
golieitor and his stenographer, who, proved that it was read to
the defendaxit, and Vhat he perfectly understood the saine.

Then as f0 the facts in dispute--which are principalIy as to
conversations with the defendant by different persona trying to
get him to execute a consent-I have no hesitation in giving
credence to the plaintifEs and their witnesses as against the de-
fendant. This I do having regard to the demeanour of the
deponente and by the application of the other standards adopted
by jurists ln determînîng the relative value of tonfieting etate-
monts.

The pretension that there could be any personal elemient in
the ehoice of a tenant, or that fthc tenant should live on the ýpro-
perty, is, having regard to the nature and condition of the land
and the dilapidated building thereon, utterly untenable and
absurd.

I :find, therefore, that the defendant did wilfully and arbi-
trarily withhold his consent f0 both assignýments. Mas true rea-
son for so doing wa;,, of course, a dislike of séeing any one else
make any money ouf of thec transaction.

The law 18 quite clear. "The proviso is net consfrued as
iînplying a covenant on the part of the lessor not f0, refuise hie9
eonsenit arhitrarily or unreasonably, but if in fact it leq So re-
fiised, the resuit is that the lessee is at liberty f0 assign withcjut
flic lessor's consent; and lie can obtain a deelaration by the.
Couirt of his riglit to doe5go" Halsbury's Laws of England,
vol. 18, p. 579, secs. 1111 et seq.; 'Woodfall's Landiord qnd Ten-.
ant, 19th ed., pp. 776 et seq.; Foa 's Landlord and Tenant, 4th
cd., pp. 270 et seq.; and1 cases eited in ail these, ani several
Canadin ceswhieh I have conaultcd.

Owing to the delay causcd by the defendant 's rcl tae
(1 use thep wordl advisedly hecause he .had been advi'sedl hy ' r.
J. E.- Joncs, barrister and solicifor, that lie, JCnes, dîd not s,ýee
any reaison why he did not give his consent) the realty eompainy
assumed f0 caneel and rescind their agreement with Cornish; so
that company ie entitled fo damages on that liead.

At the trial an ameudment was made f0 flic statemient of
elaim adding a claiin for possession of the premises, and dam-
aiges or inesne profits. 1 find thaf the defendant dld enter and


