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BE SMITH AND) IATTERSON.

WiZll-COnstructiOn--Devise-Power <o "Dispos. of" 1
Interest of FamitY-Power to Sell and Pas, Fe.
ckuser-Trut-evior and Purchaser-Objection i

An application by the vendor, under the Vendors a:
ebasers Act, to determine the validity of an objection t
the purchaser to the vendor's titie.

~T. A. Gibson, for Smith, the vendor.
F. W. Carey, for Patterson, the purchnaer.

MIDDLETON, J. :-The titie of the. veudor ia derived th
will. The testator died on the 8th Febrnary, 1892, and
ail bis property to bis wife, " to be disposed of by bei
may deeni just and prudent in the interest of my fainily
widow, ausuming that this gave ber a fee simple, purpi
seil the property to the vendor's predecessor in titie. Il
clisser objecta that the words quoted are not sufficient
the widow a fee simple in the lands or any power to
the n lu ee.

Tpon the argument the purehaser placed bis coi
tbiia: The. gift la a gift te the wife of the. property "tn
posed of . . .in the nterest of ny family," and t
stitutes an express trust. If the gif t biad been to the w
fee, a.nd a power to dispose of the saine in the. interes,
family had been .uperadded, this would not reduce the

The. case lu thus distinguisbed from meut of the aul
dealing witb preeatory trusts; as, if the. argument la welJ
ed, this is an express trust.

After the most caret ni consideration. 1 dû nnt t
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