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of sufficient importance to deserve wliatever arnount
tion and eare the law airns at securing by requiring
if the council to take the form of a by-law."
i it be contended that the contract was an executed
r that the defendants in any way becarne bound by
o>f the benefits thereof. The plaintiff admits that
ork lie did for the defendants was done to "test them

)me to no other conclusion than that the plaintiff is
Itoi succeed; and I, therefore, dismiss his action. In

îer, of the circumstances surrounding the holding of
:2tended as a meeting of the township council, and of
irity and want of care shewn in dealing with a inatter
iportance to the munieipality, the dismissal of the
thout costs.
contended by the defendants at the trial that the
Letion should fail on other grounds shewn in the cvi-
as the quashing of the by-law authorising the issue

ntures from the proceeds of which it was intended to
t of the work tendered for by the plaintiff; that the
s not entitled to proceed with the work except at such
lace as the engineer of the defendants the Corpora-
Township of W ,iddifield should direct, and that the

a flot give him any direction so to proceed; and that
.zits were bound only, conditionally upon their rnaking

f inancia1 arrangements, which they failed to make.
of the conclusion I have corne to, for the reasons

hIave not thought it necessary to consider these
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-Third Party Notice Served after Issue Joined-
de-Indemnit y-Con. Rule 209.1-3otion by the

to set aside the third party notice served by the
under an order made ex parte on the 2nd Deeem-
The action was begun on the lst February, 1910.

,nt of elaini Was delivered on the 21st Mardi, 1910,
ver amended. The statement of defence and coun-
s delivered on the 8th April, 1910, and was amended
October, 1911. The cause was for a long tîme at
vas even set down for trial. The trial was delayed


