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he, plaintif!, reaehed over for the other copy to interlitie
them, and defendant said "it is no matter; tiiis biinds you
to, give it, and that binds me to take it;" and that defend-
ant consented to have the italicized words inserted. ThatU
was done there at the same tiîne, and it was signed after
the interlineation. He said the word " option " was neyýer
mentioned, and therc was no condition about the minater,
nor any words uttered by defendant to the effect that if
matters turned out as ho calculated, ho would take the stock.
This latter statement, defendant had sworx to.

E. S. Wigle, K.C., for the plaintif!.

H. Clay and W. A. Smith, for the <lefèndant.

HON. SIR GLENHOLME F-1LCONBIKID, C.J.K.B. :-The
burthen is undoubtedly on the plaintif! to ýhew thiat the docu-
ment which lie propounds, differing a.- it d1oes, f rom the docu-
ment produced hy defendlant (both btiing iii plaintiff's own
handwriing), repr;eents the truc- agreîwit

Unless I found thiat one or other ,f the parties, f ront his
demeanour or otherwise, was ninf Ml yng, it is plain,
that without thie evidlence of 1etersoni, plaintif! could not
succeed. Now Ieronsevidence is partly corroboratie of
plintiff's story, and equally corroborative of deeendlait's.
Thierefore, it goes for nothing. 1 do not overlook the arg-ý-i
ment basedl on the expression " without interest," as 4111g
inapplicable to the case of a mere option, but 1 do ixot thiik
it 18 sufficient to turui the scale.

Thierefore, on the application of the rule regardîng the
biirthien of proof the plaintiif! fails.

It miay ho thiat plainiff's explanation is true, anid if so, it
fis very unifor-tunate for him that he did not insist on hav-
ing the iriterlineation made in both documents. lie lool<ed
like a maii of ordinary business capacity, and oughit not
to have allowedl himself to bo induced to niegleet this rea-
sonableprauon

Etertaiing, therefore, the doubt which 1 have cx-
prý,ease as to the correctness of this dlecision (I do not
nîean, the legal wretesas to whidi 1 have no dlotbt>, ini
disimsinig thec actioni, I, make no order as to costF.

Actin dis11nissed( wîthou)It coste.


