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highway,” the onus of proving that the loss or damage did
not arise through his negligence or improper conduct,
and it may be difficult, therefore, to direct that
judgment be entered for the defendant; but, in my opin-
ion, the defendant is entitled to have the findings of the
jury and the judgment entered upon them set aside and
to a new trial, and the costs of the last trial and of the
appeal should be costs to the defendant in any event of the
action.

It is to be regretted that further litigation should be
necessary where the amount of the damage is so small, but
the questions involved are of very great importance to the
owners and users of motor-cars, as well as to the travelling
public, and it would be a regrettable thing if the rights
of the owners and users of motor-cars, which have been
considerably restricted by legislation, should be further
restricted by the findings of juries based not upon an im-
partial consideration of the evidence, but influenced by the
well known prejudices, especially 1of the farming com-
munity, and shared by persons who are not farmers, against
such vehicles.
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The judgment of the Court (Boyp, C., MaGeg, J.,
LATCHFORD, J.), was delivered by

Boyp, C.:—This is a common law case, in which the
issues to be tried are of disputed but not very complicated




