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LEGAL DECISIONS AFFECTING
MUNICIPALITIES.

B.3uî il-, v-;. El..\1.x TowNsIIip.-At Os-
goode Hall an Tril Court procetediiig«.,
before Robertson, J., judgnient %%as gaveru
reccnaly in action tried at Sîrattord, Baum1e
vs. Cotporation Township cf Elma. The
plaintàft claamed that the defend.-nt% raised
theaocadbed of site higba ay an front of his
land (lot 4, ina the i 5if. eoncession of the
township of Elma) , and by filling an the
water-courie through wbicb the viater
passedl in tlowing off bis lands in a soutb-
erly directions caused the viater ta remaîn
on hb land andl dam ige bis crops. He
also set up an agreement ta refer and the
award made tberetinder, requ'ring defend-
ants ta open a ditcb across the .adjoïn.ng

lot 3, deep enougbta le: nftte viater. The
action was traed with a jury. viho found for
plaintîff in respect of the iasing of tbe aoad
bcd, and assessei tbe damages at $300.
The question of the award vias by consent
agrecd tobe di osed of bythe court with
out a jur y. A,.aaon dismissed without
costs as regards the clam under the aard .
Judgment for the plain'iff for amnunt
founid by verdict wath full costs, and di-
rechang the issue o! a mrandatory order re-
quaring defendants ta takze vibatever stcps
may be necessar'Y tu .rbate the nuisance.
Record and proceedangs ina be amiendcd
by addang pîaanraoe s vife as co-plainiffl.

RFT0OVNsHIPOF COI.CHFSTEI NORTH
A-tI TOWSs,-HIP OF GOSaIELD NORTH.-
Judgment on appcal by anA nsbp of Col-

h esri :.otth fhon. the jaia>n.ent ùf the
Drainage Referce confirming a report by
William Newman, engineer, reporting a
scbe:me for drainage in these townships.
it Wit, contended inter alia that the pro-
ceedings to obiain tbe report were flot in
accordante vwath the prùû'tslons of the
municipal drainage act, that the petatien
was insuffi-ient under sec. 3. and abat tbe
engincenr did mot make and file the aft-idai-
V t reqti.rcJ by l'ci - , th.it &sork *r.'ýe
t4oîI wis a new drainage scheme for Gra-
taeld North, and flot for the ianprovement
of existang drain No. 15 ; that the pro-
posedl drainage work is an breacb of an
a.reefflen' hetaeen the *iwnbhps pursu
amn ta ich Coîchet-ter North has paid
Gosfleld North $2,oco, that the proposcd
work vas flot authorizcd by Sec. 75 cf the
act ; that rixe tbLessmenlts in ..onncuîion
wîth the work, vere unjaxst and amproper;
abat the drain ivoaid work, t0,cr) to land
an Coîchester North beyorrd ats termina-
dion, which result had flot been takzen into
consideration, and that evîdence had been
impropealy exclaîded, and an amendiment
of the engineer's report imptoperly allow-
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cd by the referee Held, thiat vibile an
appeal is pendang against a report a coun-
cil cannaI refer it back for amendment un-
less upon consent of aIl parties, and that
treatang thte amended report a-; tan origi-
nal repart it is hart, becatibe thae enl:ineer
before niaking it had flot tak-.en again the
oath o! the office. which is an essential re-
quasate of jurasdictaon.

àNcCCRîI%îMON v. ToWNS111l' OF~ YA
NIOUT.-Judgment in action traed ai St.
Thornis. The plaintîistes on behaîf of
herself. lier chiîdten, an] tbe estaie of ber
dece-ised husband. for danrages for anjury
to property and health owing tn the flood-
ing of the land wath water whicb flowed
1 hriough a drain called the hiailey award
drin upon the conbtructaon raad and on
tn the land cf deceased. B.aaley's' land
l.es east and north of injured land. The
Canada Southern Rdilway Co. are third
parties. Held, that award m-ide on the
proceedings by Baaley under the Datches
and Watercourses Act does flot bsnd the
railway company. It is not stabject ta the
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MUNICIPAL DJ3BINTUI?ES BOUQIFI
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jurîsdictinn of the engineer under thRi,~ i
Miller v. G. T. R., 46 U. C. K, 222. ak.î t
ta the Act whicx is confirmed to dtiw,..
&'L.ituate on the pioperty of any .'.,
and running along or under tbe r~rail"
and the scbemne of the engineer dad n,,t
provide for a proper ouqlet without d.an, tKe
b adjai.cent lands ivîng a ail, etc. liv]d,

,ls.that ulceevidence o!Smatli(wihonau. hr
the aw.ard vias ta corastruct the thard set iro
of the drain) bo connected the dele-ni&,.
withbthe conductinz of the watcr ~,l
flowerd throug>h the award drian fiern
llaaley' s land a, to make them rCSponbt)ie
for injury ta plaintaiff. Claim agamnsbîibid
partaes dasmissd wth coNts. Jaadgaxant
for plaantiff for $150 af defendants qarre,
bavang regard in !secs. 6 and 7, R. S. 0,
ch. 166, the buNband having died mort
than 12 montbs befute action. If dtend.
an% do flot agrec, reference ta jaanorjodge
of County of Elgin ta abceataan amott
of plaîntaffP s dxmange and as ta liabîlity of
defend'unts for injury whacb as founçl to
11-ve arisen (rom tlow of water through the
W-arehoas:c street culvert, and absebaaxg
damages ifhe flndls labilaîy taexist. Far-
ther directions and costs rcserved.


