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nlot becoine due at the date of sucli meeting
the particulars of any negotiable paper bearing

hsnaine, the holders of which the interina
assignee shall be unable to ascertain, the amount
due to ecd creditor, and aiso any contingent
icibilities, describing the samte. " The insolvent

is to assiat in the preparation of this statement,
and to make a declaration, under oath, stating
whether such statement and schedule aie correct,
and, if incorrect, in what particulars.

The 56th section declares what dlaims shahl
tank on the estate of an insolvent, viz.: "lAil
debts due and payable by the insolvent at the
time of the execuition of the deedeof assignment,
or of the issue of thue writ of attacliment, and
ail debts due, but not then actually payable,
Subject to rebate of interest, shall have the
right to rank upon the estate of the insolvent. '

By section 57, I f any creditor of the insol-
vent clainis upon a contract dependent upon a
condition or contingency whichi does not happen
previeus to the declaration of the first dividend,
a dividend shall be reserveil upoin the arnount
of 3ucli conditional or contingent dlaim, until
the condition or contingency is determined;
but if it be made to appear *te the judge that
auch reserve will probably retain the estate open
for an undue length of tiîne, hie may, unless an
estimate of the value thereof be agreed to be-
tween the claimant and the assignee, order the.
assignee to inake an award upon the value of
auch contingent or conditional dlaim ; andi there.
ipon the assignee shall make an award, &c.,
and in ei'ery such case, the value se established
or agreed to, shahl be ranked upon as a debt
payable ahsolutely. "

By the 69th section, the assignee ta authoriseti,
if it appears to hiim that the insolvent has
Creditors who have not taken the preceedings
requisite to entitle thena to be collocated; to
reserve dividenda for sucli creditors according to
the nature of their dlaims, and to notify thena
of auch reserve suad if they do not file their
claims and apply for such dividends before the
declaration of the last dividend of the estate,
the dividends reserved shail form pairt of sucli
lat dividend.

The 98th section declares what lial)ilities the
iriselvent shaîl be discharged from by the decd
of composition. 'It shahl absolutely free and
diseharge hina 'fromi ahl liabilities whatsoever
(except such as are hereinafter -specially
excepted), existing against himi and provable
ligainst his estate, which are mentioned or get
forth in the statement of his affaira exhibited at
the first meeting of hia creditors, or which. are
ahown by any supplementary list of creditors

furnishied by the insolvent previous to, such
diacharge, and in time to permit of the creditor*
therein mentioned ohtaining the samne dividend
as other creditora uI)of hia estate, or which
appear by any dlaim aubsequently furnished to
the assignee, whether 8uch debts he exigible or
not at the tinte of his insolvency, and whether
the liability for them be direct or indirect."
The liabihities referred to iii this section as

Ibeing specially excepted, are those mentioned
in the 1OOth section, aud do net affect the
present case.

The question is, whether the Iiability of an
underwriter, before a loss takes place, is sucli a

Icontingent liability as is conteinplated by the
iAct ;whether it is such a liability as the
ausignee was bound to include in the statement
which hie exhibited tu the creditors. Lt certain-
ly does not conte within the description of a
debt due, but not actually payable, which, by
the 56th section, is entitled to rank on the estate
of the insolvent. Neither does it corne within
the 57tli section, for, until a bass happens, there
is no person entitled to dlaim. anything-it is
uincertain whether there ever will be any liabi-
lity ;and therefore it would be impossible for
the assignee to estiînate the value of S 'uch a con-
tingent liability under that section. For the
.aine reason, the 69th section is inapplicable;
because, until there is a boss, there cannot be a
creditor, and consequentIy nothing on which
the assignýe can base the reservation of a
dividend.

The cases arising nder the Englisli Bankrupt
Acta, as te the discharge of a bankrupt frona
contingent liabilities, are numerous ;and they
ail go tg establish the point contended for by
the plaintiff here, narnely, that a liability
which may perhapis neyer attach, cannot be
proved under a commission of bankruptcy, and,
of course, is not discharged by the certificat.
because debta provable under the commission
and debta to be discharged by the certificat. are
convertible termis: Bamferd v. Burrel, 2 B.&
P. 1.

In Alsep v. Price, 1 Doug. 160, which wus an
action against a.surety on a bond, which wus net
forfeited tilI after the bankruptcy of the defen.
dant, Lord MANSFIELD, delivering the j udgment
of the Court, said : IlWe think this waa net a
debt which. could have been proved under tii.
commission ; for the defendant was not original-
ly the debtor. Lt was net a debt te be paid by
hlm in future, at all eventa, but depended on
the acta of the principal, viz., whether he did
or did not commly with the stipulations ln the
condition of the bond."
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