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The Land MtiA Act (sec. 97), day. that registration of a caveat sh'-li
have the "me offect, Ms t0 PriuritY, ai registration of the inatrument under
whîch the caveator dam.. But suppose the plaintiff had 6led hie trmdaer
f ronw the vendor, would not a Court have been bound to decree, under the
circumatances, that he held the land as trustee for the defendants, and was
bound to transfer to thosn? MeCizsthy, J., maya that had the plaintiff regwa
tered hie title, ho could not have been deprivcd of it except, unle se. 114
of the Act, for fraud. and the plaiitf had flot been guilty of fraud. But,
aside from the point that rogistration hy the plaintiff with intent to, hold the
iand as hie own would have been fraud (MéDonald v. Uadky, 20 D.L-R. 157),
the Court would have power to order the plaintiff as trustee for the defendanta
to make a tranafer 10 thern, and action tnder soc. 114 would flot be neoeasary
(Tucker v. Armour, 6 Terr. L.R. 388).

MeCarthy, J., referring to the fact tansth isnd was subject to certin
miortgageo, which the purchaseru hud agei3d to asÀinne, %'gued that a duty
w as thercby cait upon the purohasers, to search the regiatry, and a scarcli
wud have diaclased 10 thon thât the plaintiff hsd filed a caveat, anid upon
the autwned existence of sucli a duty he bsed tic contention that the caý est
wa8 notice ta the defendanta. The statenient of thc argument oe 10
answer it; if it were good, notice or no notit- by caveat would deper d upon
the existence of circwnuatanice creating a duty upon the part of the person it
w as supposed to notify. The alleged duty of the defendanta was ta them-
selves, nol. 10 the plaintiff; if they trumted the '0endor implicitly, it did flot
lie in the mnouth of hie uignec to reproscl thern. If lic could not say, yau
t rusted rne, it was your duty not to do so, therefore by paying nme impru-
dently, you have lait your xnoney, how could hià sigrice eay sa, charged,
as lie was, with the same equities, end having, as againat the ptîrchaa-rs, no
right of hie ùwn prior to notice to thon of the aasignmcnt?

Diacuasing the Ontario cases reérred 10 by the other Judges, as settling
that the Registry Act of Ontario did flot make registration of an assigrunent,
of a mortgage notice to the irortgagor, MeCarthy, J., said, that-they werc
bzusêd upon the words of the atati te, and that "the regiatered titie in in a
iiiortgagcr, whereas a purchaser lia na registered titie, " and tlicref 3re should
search the regiater. 'The fact ig, of course, that the rule that "an assignment
will not bind the poison liabîr until lie iias received notice' (Anan on Con-
tracta Stb ed. 293; Stocke v. Dobson, 4 De G. M. & G. 11, 15, (43 E.R. 411),
Was establiahe wliere and when there were ro Reg«iry Act&. The cited
O)ntario casas merely (1) decided that aimortgageo discharging a first mortgage
was nat, afcected wflh notice of 9, second mortgsge (Trust & Loan Co. v. Shaw,
16 Gr. 448), and (2) sugio.ted that a mnortgagor waa, perliaps, nat afcected
witli notice of an aaWgnmeý .t of a mortgage by thc registratian thereof
(OiUland v. Wad*i.*nV,, 1 A.R. (Ont.) 82). These decisions, it in truc, rested
tîion the wordi of the Regiatry Act, but in thia sense anly, that but for the
Word@ thereof thek- cotîid have tbeen no doubft whatever that registratioin
wua not notice.

The sugetion by Moss J.A., 'oae rot enci.tial to the judgznent,
and ha, therefore, no hix;ding force.

Stuat, J., referring, apparert1y, to the fart that the vendor had cxecutcd
a transfer to, the asegne. cxpreased thc opfinion that Itwaa rep)rehensgible


