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who tred the action. held that the plaintiff as ripai-ian proprietor
I Fv-s eniitIeu to the bed of the river ad niedium fdlum. The

I)i-sianai Court. -Meredith, C.J.. an<l Mabee an<l Magee, Q.,
he<1 that he wws not. and the C'ourt of Appeal. Ma.C.J.O.. and

<;aijiow and M1achiren. JJ.A.. held that hi- was. and restored the
judgment of Clute. J., MNereth, J.A.. ý!isenting. If the River
Thame- at the locus ini questýion is in fact a publie river be virtue
o-, its bcing a municipal boundary that would be an aniwcr to
the plaintiff'sdi.bcu% at that time the s',il aind freehel-d
<>f the river as a highwav was ini the Crown: but that point was

.4; riot raised hv either counsel. nor teven l>v :rnv of the ('ourts
wvhîch deait witb or eonsidered the case. Meredith. J.A., con-
sidered that the circurustances ai the river wid th(-o~iilr

- tt* of its being ruadie niavigable îurnished ressorts for assuming that
the Crown did not intend ta. and diii not in1 iact grant the riverb ~ bed to the ripariv.n proprietors. which inference he deemed to
lie borne out by the ternis of the ('rown grant :tqel. 'nhicli rerelv

i > extended ta "th? top oi the bank and ' to the river," but even
lie did not base is concluion on the faet that the river at the
point in question was a public river. Eve.-vpulihc river or streem

'eis alla tia regia: "The Kng's Highway.' 2 Cake-'s 1-int.. p. 38:

and assumir.g a river which is constituted a municipa! I ,ouridlar-,
is therehy miade a publie river then it ucquires the status oi a

I highway, and is gavenied as tar as rnay bc !)y the law af liighways

i l~so far as the saine cri apply ta a wzLv ravered with water. If
the river therefore in question in the case above referrt-d ta was

ir< fact a pulic higbiway, the plaintiff would have h~ad no right of<j. iotion except in so far as h' rouId sitew special damnagt' ly reason
of thý- art camplainéd ai: ;e .SmaJl v. Grand Truek Ry. Co., l15
V..'.l. 283. not rertainly on the basis of any propriet.ary right
mn the' led oif the river. In The Keewatin Poiver C'o. v. Kenora,

1* ().L.H. 2:37: 16 0)..1. 184, tîte general law relating te rivers
was (lefined by the Court of Appeal and it w&s there held that
the Englisli 'ornmorî Law rela1'ing tw property unrd civil rights

ititroduced into O)nt.ario ii î 792 (sec r.S(. c. 1O), except 8o far as;

the saie is varied l)y provincial legislation iq the rule for decision
.mn<l that whet'e a grant oi lanîd is made bondering on a river,
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