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delivery was w ho made to themn on paynient of a uight draft for the price.
'Phe captain of the vessel gave the plaintiff a-bill of Iading describing hini
~s the consignor, and in it, under the heading "consignees " was written

Order of Bank of 'Montreal, advise Melady &MeNairn (defendants).
A draft for the price, drawn by the plaintiff upon the defendants, was
attached to the bill of lading and dîscounted, but the defendants refused
wo accept Ibis draft.

Held, that there was, upon these facts, no final appropriation of the
wheat or delivery thereof to the defendants, and tbat the property therein X
Nould flot pass to thern untit acceptance of the draft, or payment or.tender
of the price.

Be/d, also, that neither the shiprnent in the vessel provided by the
defendants, nor the taking by the defendants of samples of the cargo for
inspection, constituted an acceptance within the statute. Judgrnent of

Aylesworth, Q.C., and Raftkin, Q.C., for appellants. C'harles Milar,
ýor responde t

Froni Robertson, j..ARMSTRONG v. Lys (No. 3).
ilferger-Ezuitahe tighi la a eharge-Subsequent aquistion of the fee-

B. S.0. . 121, ss. , 9, 10.
In ftking the accounts under the judgment reported, 2 7 0- R- 5 11, and

24 A.R. 543, it was held that the defendant Lye had no right ta an
equitable charge, in priority to the plaintiff>'S claini, for suws paid by Lye
to prior encunbrances before the conveyance of the land to hiox, bisM
potential equity flot bringing him within ss. 8, 9 and ro, of R.S.O. c. rai,
and there being no evidence of intention ta preserve the right ta the
equitable charge. Judgrnent of ROBERTSON, jaffirmed.

Ayleswort#, Q.C., and B11/ta,, for appellant. Osbornie, for respondent.

Froni Divisional Court.] tMfarch 27.
MCINTOSUf V. PORT HURON PETRIEiD BRicK CozNzPàHv.

*Coniversion -T2enant in cDo.n-*emava/ i eèat to foreign country.
* An action for conversion of his intereat in a chattel, lier- by one tenant

in common against bis co-tenants in corrmon if the chattel owned in
conirion li'destroyed by theni, or so déalt with by theni as, in effect, to
put an end to bis rights. .

coutrywasbel suficenttosupport the right ofaction, teplaintif>.s
otr f enforcing his rights in the courts of this province being thusMc)uny tis~ ?~~me~v~ f abric maing macineto aforiMg

itx:,erfered wfth. judgnxent of a Divisional Court reversed,
8 11f Bltake, Q. C., and A. S. A/fMl//ai, for appellants. Aylesworth,M

QC., andj A Mess, for respondents.

à1m

t%


