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but bound to apply the insurance money received by theni iii paymient of the

notes to which, as between I)yson, Gillespie and Cciurtemaflche, it was priiflarilY

applicable, I)yson having acte(l for the firm when lie covenanted to insure the

goods in the chattel imortgage for the benefit of Courtemnanche as illortgagee,

and Courtemanche being eqiiitable assignee of the policy under wbich the

ioney was paid, and which was a renewal of that which had been affected in

accordance with the covenant, and( entitled to have the money applied in pay-

ment of the notes, and the plaintiffs baving takeii the insurance nioneys as

assignees thereof of I)yson & Gillespie, subject to the equitable rigbts of

Courtemianche, of which they lhad notice.
Jlew son, for the plaintiffi
O'Come//, for the defendant.
Cameron, for the third party.

Boyi), C.] [Jan. 22.

LONGBOTTOM '/. CITY' 0F TORONTO.

Plead(i)nýr-Notice undier 57 1, iCi., C. .50, sec. I_? («>- I'an/ or insufficiency of

Enqui-y by j7ua'ge- -DIètfrdant's Prejudice.

The want or insufficiency of the notice under 57 Vict., c. 5o, sec. 13 (0>
is no bar to an action if the Judge is of opinion there was reasonable excuse or

that the defendant was not prejudiced.
lie/a' that it is proper practice for the defendant to set up ivant of notice in

case the statement of dlaimi is sulent on the point, and then the Judge can go

into the circumstances (if any), excusing the want or insufficiency, and as this

was not done in this case and the Judge could not say that the defendants

were prejudiced, a motion for judgrnent in favor of the defendants was refused.

A. M1. )eflo7Iaf, for the 1 laintiff.
H. L. l)rayion, for the defendants.

13OYD C.1 [ Jan. 22.

REGINA v. RosE.

C-/unnal 1îaw-Prîor ana' subsequent enactiints Io sanieC û]Ience- Convzction

tinder pr/or-55 V/ct. C. 42, secs. 167 anzd 210 (O)- Habeas Cor/rn ç.

The very essence cf criminal law is that it sbould be certain in its sanctionls

and 50 plainly expressed as to be intelligilble to the sense of ordinary personS.

On a habeas corpus, wbere a party was convicted of the offence of appling

for a ballot paper in the naine of another person, under sec. 167 (e) of 55 Vict.,

C. 42 (0.>

H'ela', that in view of sec. 210, s. s. 2, of the same Act, which could

flot be reconciled with sec. 167, as cumnulative punishments for the one

offence, or, as standing as alternative punishm-ent for the one offence at the

Option of the magistrate, the conviction was illegal and the defendafit should

be (liscbarged.
Robinson v. Emnerson', 4 Hl. & C. 352, and Michei v. Brownl, 1 El?. &' El.

at page 275, cited and followed.

Murphy, Q.C., for the defendant.
Jo0hn G-artwriight, Q. C., for the Attorney- ( eneral.


