
IN RE KILLAM, Ex PARTE.

insolvent, if in ail cases a watch can be Baid to be
a necessary and ordinary article of apparel. In
this case the insolvent's estate will pay 20 cents
in the dollar, and previous to his final collapse
he compounded witb bis creditors for 60 cents in
the dollar. Some eight montbs previous3 to the
composition lie liecame the purchaser of this
watch, which lie values at 81-50. Nowv wap this
watch sncb an article as in ordinary cases wonld
lie worn by a person in bis condition? I think it
is flot; reasonable that a man pecuniarily situated
as lie was, sbould have $150 invested in a watch.
Neither is it sbown that there was any necessity
for bis having a watch ut ail. Nothing more is
urged than the 'usual convenience of a watch to
any one. If this was a common inexpensive
watch, I sbould feel disinclined to accede to this
petition. But the words, necessary and ordi-
nary, must be taken to have a relative significa-
tion. That is to say, this nîeaning must be gov-
erned by comparison ani liy circumgtances.
Spiten v. Chaffier, 14 C.B., N.S., 714, shows that
there is a sulistantial distinction lietween wear-
ing aliparel and necessary wearing apparel. In
this case I feel myself compelled to look to the
reasonableness of the tbing, otherwise a man
miglit, as I have said, invest a very large sum in
a watch, or it miglit lie in a diamond pin, or
some sncb article, and dlaim to have the article
exempted, thus opening the door to a fraud upon
bis creditors.

Eun>olf v. Alfred, 3 M & W., 249, is sufficient
to show that the watch conld not have been
seized under an execution while on the person of
the delitor, but that question is not important
bere, inasmucli as no seizure is in question. AlI
that is asked for is an order for the ins;olve-at to
give up the watch. I think this order should
under the 143rd section lie allowed. The costs of
the application to be paid out of the estate.

ch-der accordingl..
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In8ol ceut ,lets-British North Amerira Act-
Local Legislation-Juridiction.

Hold, That au attachient against the insolvent under
the local Statute of Nova Scotia relatîng to " Absent or
Ahsconding Debtors " duly registered does not bind his
lands as against an attachment uinder the Insolvent Act
'b! Canada subsequently registered, the judgmnent under
thse Nova Scotia Statute ot having been obtained or re-
gistered until after thç reçestry of the attachrnit un-
der thse Insolvent Act.

J. W. Bingjay, for the Claimant.
Pelton, Q. C. , for the -ý ssignee.

SAVARY, CO. JUDGE. By the '! British North
America Act,"' sec. 91, suh-sec. 21, the power of
legisiation on the snliject of iBankrnptcy and In-
solvency is exclusively assigned to the Dominion
Parliament. By sec. 92, sub-sec. 13, authority
to legisiate respecting property and civil riglits
generally, exclusively belonga to the Local Legis-
lature. When the Dominion Parliament legis-
lates upon any snhject exclusively assigned to it,
ail local anti civil riglits rnust he suliordinate,
and ail civil laws m.ay lie over-ridden liy it ; and
so, converseiy, wlien the exclusive riglit to legis-
late on any particular subject is conferred on the
Local Legisiature, 'sncb riglit carnies witli it a
right to deal with matters so f ar incidentai to the
suliject as to make the regsilation of them essen-
tial to the compieteness and effectiveness of the
legisiation; and the Local Legisiature may
therefore niake provisions for enforcing and car-
rying out their enactments, although in doing so,
tbey may similarly invade the domiain of the
General Parliament as defined liy the strict lan-
guage of sec. 91 of the Act. For instance, it
lias been laid down that the breacli of a Statute
is indictalile as a misdemüeanor at comînon law:
Russell on Cr. p. 46. Yet the Local Legisiature
may impsose penalties of fine or imprisonment
for a lireacli of its enactments, so that proceed-
ings to enforce sncb enactments, may lie to al
intenta and purposes criminai proceedings; yet
it wonld clearly seem that sucli proceedings
onglit to lie prescrilied liy the sanie legisiative
authority that creates the off ence and is alone in-
terested in its punialiment. If the Local Legis-
lature can ýi mpose a penalty, it ouglit clearly to
and most assurediy does possess tlie power to de-
fine the mode in whicb and terms on whicli, tliat
penalty is to lie enforced or remitted, as its policy
on that particular suliject may seem to dictate ;
and ail this aithougli the criminal law including
criminal procedure is exciusively assigned to the
Dominion Parliament, Were it otlierwise the
powers assigned to tlie Local Legisiature in
police and municipal matters wonld lie illusory,
and repressive and prohihitory enactments witli-
in their jurisdiction would lie at the mercy of
hostile or obistructive legisiation by the higlier
Parliament. Thus the Local Legislature in ex-
ercising its functions on some subjects would
seemn to trench on those of tlie Dominion Parlia-
ment respecting criminal lawjand procedure ; and
so, but mucli more clearly, the Dominion Parlia-
ment in legisiating on Bankruptcy and Insol-
vency may, in carrying ont' its policy on these
sulijects, override any local enactments. and a8-
sert its paramounit authority througbont the
ehole field of the law of property and civil
nigbts.

Now it is easily 'perceived that there may lie
statutes of eitber legisiature perfectly valid no
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