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Under section 81 of the Law regulating Elec-

tiens for Members of Parliament (Con. Stats. C.
ch. 6) a penalty of $100 is impesed upon the
kesper of a public-bouse who neglecta to close
il as required by that section ; and section 87 of
the same statute enacts that ail "lpenalties irn-
posed by ibis aet shahl be recoverable with foul
coats of suit by any person, who wili sue for the
Eame, by action of debt or information in any of
Her Majesty's courts in ibis Province having
cempetent jurisdietion.

At tbe time O'Rcilly qui lam v. Allen was
decided, ths juriediction of the County Court,
vais not precisely as it la nov. Then thie juris-
diction vas confinsd te debt, covenant or con-
tract, to the amount of £M0, and to dsbt or
contract, wbsn the ameunt vas aiscsrtaieed by
ths signature of the defendant, to £100; and
also in ail matters of tort relating te personal
chattes, where the dawinage sbould flot exceed
£30, and viers the titIs to land should net be
brought lu queetion.

'Under the County Court Act nov le force,
subject te certain exception~s, (such as actions
whee tbe title te land la brougbî in question, or
in which the validity of any demise, bequst,
&o., under any will or settiement la disputed, or
for libel or slander, or for oaimieal conversation
or seduction, or aun action againet a Jiustice of
the Peace fer anythieg dons by hina le the exe-
cation of his office, if he objecta thereto>, the
County Courts have juriadiction ln &Il pereonal
actions wiere the debt or damages olaiîned dees
net sxceed the sum, of $200; in aIl causes or
suite relating te debt, covenant and cont.ract, te
$400, vhen tie ameuntisl liquidated or ascer-
tained by lhe act of the parties, or by tie
signature of the defendant; with certain provi-
sions rdlating te bail-bondis and recognizances of
bail, &o. ; and lu aIl cases unprovided for, the
generel practics sud proceedinga la those courts
la te be the ame s in the Superior, Courts of
Common 1,,w.

The Interpretation Adt (Cee. State. C. eh. 5,
ueo. 6, sub-sec. 7) provides, thiit when ne other
J urisdictien la given or furnished for the recovery
of pecuniary penalties, they shail "lbe recever-
able, witiont coste, &o., before aey court bavieg
juriadictien. to the amount of the penalty le'
cases of simple ceetract."

The authorities referred te in the case of
O'Reilly qui tant v. Alan seema te suistain tie

conclusion arrived at by the court. The learned
chief justice, in eoncluding bis judgment, makes
special reference te the preceediuga mentioned le
the titan Conuty Court Act, being by Ilbill,
plaint or information," nons of wici vers the
ordieary and appropriate methoda cf procesding
le the County Court.

The case cf the Apot/aecarie8 Company v. Burt,
F) Ex. 363, vas net rsferred te le that judgment.
That vas an action te recover a penalty of £20,
and under the statute.all penalties aend forfeitures
exceeding £5 could lie recovered le any of Hia
Nitjesty's Courts of Record le England and
Wales. The action vas breugit le the Coanty
Court, vîtici vas authorisedi te held ' -a1 pleas
o! personal actions vveu the damage tlaimed
vas tiot more titau £!0. whether on balance o!
acutunt or otierwitae." Tite Court or Exci.equer
re>tus;ed a prohibition. The ground of want o!
juriddictiou te try it as a persouial action vas- ne_

raised, the ground un which the prohibition wai
aought being, that the action was brouglit in sueh
a form that four penalties of £20 each might be
claimed.

Looking at the change ini the language of the
Consolidated Statute (22 Vie, ch. 124) frorr! that
uaed in 4 & 6 Vie. ch 12, the proceediug nov
being by action of Ildebi or information in any
Court of Record ie Upper Canada," instend of
t'y ",bil,, plaint or information," as the former
act stood ; and iooking nt the changes ln the
jurisdiction of the Ceunty Court, as weli as the
decibion of this court, in Afedealfe v. Wîddlefield,
Sustained by the case in 5 Ex., we ought, lu my
judgment, te hold that this action vas weli
brougbt in the County Court. In doilig this we
do not neeasarily overrule the case of O'.Rcilly qui
tam v. Allan, there having been sorne, ns t,, this
peint, not unimportant changes nmade iii the
Words of the statute by the cenboli-lation et it.

I think ve may infer that this chanige was%
ieteetioeally made; the giving the action of dcli:
by express words, when the procceding in debi
vas one which could be readily tal<cn u ibte
County Court, whilst the proceeding by bill or
plaint that bal previously existed vas not oie
which vas at ail appropriate te that court. Tbis
weuld, aise, harmonise with the provisions of the
Cousolidated Statuts of Canada, authorising cer-
tain sui-s for pecuniary penalties to be recovered
IIin aey court having juriediction to the ameount
of the penalty in cases of simple cottiet."

It certainly would seemi absurd te ruaintain the
distinction contended for in proceeding to recover
penalties under this particular statute, when
Other penalties of a much greater ameunt could
bcened for la the County Court, and (in determîn-
ing the latter) pointa of quite as muai difficulty
Would arise as in disposing of the question lîkely
to occur under this statute.

.The County Courts have nov snob extended
jurisdiction, compared witb what they formeriy
posisessed, that I do not think it unrensonable
that the legislaiture, when the statutes vere con-
asolidated, sheuld centaider that tbey might safeiy
be eetrusted with the disposeil of this kind of
penal action, wben $80 vas the sum involved,
and that the change made ie the law.et that trne
was vith a view of puttisig the matter beyond
reasenable doubt, sud establishing something like
a nniferm rnis ie relation to tisse actions.

The only point argued before us on tus appeal
vas whether the Coanty Court lied juri-.adiction,
nnd as we are in farolur of the plaintiff oit that
grond vs shali allow the appea! viii out oosta,
and direct that the rule nisi te enter a unsuit in
the court belov be diacharged. pelaowd

H&GLISHI REPORTS.

MASTEft 0F THE JIOLLS.

A - Y. B-.
Letters written dnring engagement te xnarry-Threat te

publish-Injinncton. [14 W. R , Ni. Il., April. 125]

This vos a. motion to restrain ths publicativn
of letters writtsn.by tbe plaintiff, a youog lady
unde,. age. to a gentleman, during tie period ie
wtib . shtuch lady aand ,mnd gentlemiani wers affi-
atced te one auotber.
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