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pared to discuss the question as if it had arisen at the time of the cross-examination. If the American counsel had the
.right on that day to take the paper out of the hands of Mr. Davies and put it in evidence, they had the right now.

Mlr. Davies handed the paper over at the request of Mr. Foster, but ho was not bound to do Fo unless lie pleased.
Mr. Foster coul fnot have put in the paper unless Mr. Davies had been pleascd to give it to him, and no
Court would have obliged hiim to do so. That paper iaving been handed over to Mr. Foster as a miatter of courtesy,
if lie chose to offer it in evidence, they did not object, but lie could not put it in as a matter of right, and make it
part of the British evidence. If Mr. Foster offered it in evidence, they .vould treat it as American ovidence wholly.

Mr. DiANA said, that in Massacliusetts, and lie thought the United States generally, counsel were not permitted
to cross-examrine a witness fronm a paper.

Hon. Mr. KELLOGG said lie recoilected the circunstauce very well, and he had understood from what had then
passed between Mr. Davies and Mr, Foster, as to whether the piper should bo admitted or not, that it was given to
Mr. Foster, as he supposed, in the view of having it put in; he did not, however, know what the intention was.

Mr. FosrtR sa'id that a large part of the paper vas read in evidence.
Sut ALEXADha G.%ur enquired what was the value of the return.
Mr. FosTER said that if the counsel had been pleased to cross-examine on a chapter out of the book of job,

after he had donc, he (Mr. Foster) woufld have been entitled to have that chaptor placed before the Commission, as
the basis of his cross-examination. Mr, Thoisou had said that they could not cross-examine on a paper in that way,
but the ans wer to this was, that the Counsel had done this ; and this beiug the case, how in the world could ho be
deprived of the benefit of it.

He had supposed it vas understood, that this paper was entered to be printed with other matter ; and wanting a
copy of it, lhe hatd obtaincd this from the Secretary that night. Certainly, ho had supposed that the paper was in-
else lie would certainly have renewed the controversy the next morniug. Having deliberately cross-examined on this
paper with the view offorcing the witness Lo say, that it was correct, and tilat he would not dissent frorn the state-
mlieut, the enquiries-' are youi going to be rash enough to disagree with these written statements,'' and

will you venture to say, that this Mr. Murray, of Port Mulgrave, has not better opportunities than you have of
knowing how these matters stand,"-were to be read between the lines in Mr. Davies' questions. This paper,
purported to ba a return,-they miglit call it official, non-official, or quasi-official, he did not care what, but it was
presented to induce the witness to agreo to the statements read to him ; and this being the case, if'this did not bring
it inU the case, as part of the cross-examination, viy lie vas completely mistaken.

The PRESIDENT :-The decision of the Commission is, that the paper shall be put in.
The return in question is as follows:-

Account of' American 31ckerel Catches in North Bay. 1877.

NA MIE. rrels

Maeleod... ......... 170
Flving Cloud........205
Alice...............235
H1yperion ........... 240
C. C. Davis......... 90
J. J. Clarke........240
Cayenne............0
Alice M. Lewis......201)
Marion Grimes......1510
Frederic Gerring, Jr..330
George B. Loring.. .250
Fleetwood .......... 90
Falcon (supposed)... 60
Eastern Queen......120
Amos Cutler ........ 180
Rambler ............ 270
Ilarvest llon.......235
Martha C..... ...... 170
E. A. Horton........235
Gertie Lewis........127
John Wesley........190
Idella Surall........150
Flash............... 85
Onward.............1l7-
Miantinoiah....... 101
David F. Low.......220
Nettie Moore........70
Lilly Dale...........130
Ellen I)ale......... 88
Seth Stockbridge. ... ione.
F. L. Mayo..........150
B. F. Some.........160
Maggie Power... 90
Clara L.1)ye ........ 90
Ocean King.........110
Eunice P. Newcombe.. 85
Oasis ............... 60
Challenge ........... 170
Helen M. Crosby.....30
Lizzie E. Hiopkins... .150
Etta Gott............226
Rattler.............170
M. J. Elliott......... 60
Ednmund Burke ....... 230
A. C. Newhall........140
Roger Williams...... 80
Lillian M. Warner.... 120
Vidette ........... .125
Wm. A. Penn........160

.Lizzie Poor ......... 150
Lady Woodbury.....220
Martha A. Brewer....150
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