
Ani inhiiide recapitulationL atthe close of the "Answer," the United States maintain that tht. various incidental and
reciprocal advantages ot the Treatv, sucli as the privileres of Lrafficking and purchasing hait and other supplies, are
Inot a sibject of compensation, beca-ise the 'rreaty of W;aslhin2tonî confers ne such rights on the ihabitants of the
United Sittes, who now enjoy them nerely by sufferance, and who can at any time be-deprived of them hv the en-
forrement of eristing hîaws or the re-enactment of former oppressive statiutes." We say first, that you ihave no
jursdiction over such natters as a subject of compensation, because the Treaty corfers tint upon you and notLhin*g
of the kind is denoinitated iw the hnd. We say secondly, that we have no vested rights under the Treaty, regard-
Ùi commercial iitercouîr-e of titis description ; and that as regaards such intercourse, the inhbtabitants of the
United States stand iii the -rne relation t, the subjects of Her M.aj.sty as they did hefore this Treaty was nego-
tiated, These two points thouighii running somewhat together are nevertitelesq distinet. Andl we base ont- conten-
tion nupon the claii ianguag etof the Treaty, in whîich not one word <ami he found reltinig to thie right to buy or sell
to traffic or transfer cargoes ;-thre whole lutîgumage i- limited to fie priviltge of the inshort. isheries, hoth in Article
18, where the-e privileges are conferred and in Article 22, which provides for the appointrment of this Comrmissioni.
O course, it is not necessarV for me to cail votr attention to the fact that Commissioners, tarbitrators, referees and
.every other descripeti of tribtunals, are limited in their powers 1y the termes of tie instrument under which they
:lct ; and that if they include in anv award. a thting upon which thev are not antihorized to decide, the entire award
is thereby vitiated ; andtheirvihole actiotin becomes ultra vires, and void. I cannot anticipate that there will be aiy
d1enial of this plain propýositioni.

Now, the Conmissioners will be pleasîed to observe, and our friends on tle other side to take notive. that the
United States utterly repudiate nny obligation eithter to nakte comîpensationi or pay danages for any of tihese
îmatters; that thcv ntiintain, as they have froin the first, that fte question stibnmitted iere is solely and exclusively
the adjustmncrt t eqivalets relating to the in<hore fisheries; nd that the United States will not b utder the
slightest obligation to stubmtit. to an award inxeluding antthing more than these things. Turniig to the Treaty
agatm-t, we find that there are comniercial articles in it, but these are not articles with w%'hicht this tribunal is coi-
cerned. Fron Article 2t5th to the 31st, inclusive, varions commercial privileges are given to the citizeis of the two
eouitries. These articles relate to thé navigation of' the lakes, rivers and canals. to the conveyance of goods trans-
shipped in bond free o' dutv, to the carrvingr trade ; and a, to then the Treaty of Washingion is a Reciprocity
Treatv; as to these matters that vhich is conceded on the one side is an equivalent for that which is con-
eedcd on the other: and the utitual concessions are the sole equivalents for each other. Indeed, who ever
heard ot'a treaty of commenrcial reciproeity where a money payment, to bc ascertained by arbitration, vas to bal-
.ance concessious granted by the one side to the other. It is enotugli to say that in these commercial clauses of
the Treaty, as in ail other commercial arrangements that have ever been niade between the two cîountries, there is
-io stipulation for cotpensation. It nav be well to enquire on what footing the cominercial relations between the
Unied State and Great Britain do rest. How have they stood for ijiore than a generation past-for nearly a
hundred years? My friend Mr. Trescot has investigated the Treaties, and the resuit, as I understantd, it is this
-t hat the Commercial Convention of 1815, originallv entered into l'or four years, was extended during ten years
more by the Convention of 1818, and extended again indefinitely inI 1827. The last clause of the second Article

'of the Convention <>f 1815, afrer providing as to the duties tobe levied on the products of each counity, &c., and
.as to commercial intercourse between the United States and ler Majesty's subjects in Europe, states:-

The intercourse between the United St aies anîilis Britannic majesty's possessions in the West Indies, and on the Conii,meit Of Nor'tl Aier-ica. shall not n1e affected by ny of the provisions of this article, but ea:lt party shall remainî in the cei-pte posession of its riglts, vitlh resrpect o stcht at itintercourse."

Thuls tie comminitercial intercour'se between ithe two cotintries is provided -for by the Treaty. of 1815, whieh
as I unerstand it, undier its various extensions, is in force to-day. It refers back to former and pre-existing rights,
to find which it is necessury to go still further back-to the Treaty of .1794 commonly known as Jay's Treaty.
Turning to that we find that the third Article deals with the special relations between the United Stater,
.:ind the Britii North American Colonies. It might bc supposed,-and the argument perhaps might be correct,
thuigh i do not say, whetier this wouild be the case or not-that the war of 1812 abrogated the provisions of the
Treaty of 1794. Were it not that the Commercial Convention of 1815 referring to previous existing rights, quite
n;itmfest.lV, I think, treats as still in tfrce the provisions of this article of the Treatyof 1794. I will-nottread
the wiole article, but: it stipulates " t.hat all goods and muerchandise vhoso importation into lis Majesty's said
4 territories in America, shall not be entirely prohibited, nay frcely and for the purposes of Commerce be carried

intoe the sane iii the nmner aforesaid by the citizens of the United States, ind thtat such goode and merchandise
shall b subject to no higher or other dItties tthan are payable by lis Majesty's subjects, on imnporting the same
iito the said territories; and in like marnner, that the goods and mterchandise whose nimportation into the'United
States shall not be wholly pîrolibited, may freelv fer the purposes of Commerce be ca'ried into the saine by His
Majesty's subjects, and tiat sne'h good and nerchanîdise shall be subject to no higher or other duties than are
payable by the citizens of the United St-ates on iniporting the same in American vessels into the Atlantic ports of
the said States ;"-and, mark this, "that all goods not prohibited fron being exported from the said territories res-
pectively, inay i like tnanner, be carried out of the same bv the two parties respectively, on paying duty as afore-
said,' that is to say, as I understand it, the inhabitants o' each country going for the purposes of Comnerce te

the other cotintry, tmay export its goods, so long as their exportation is not wholly prohibited, upon the same tnner
as to export duties as would be inposed On lier Majestv's subjects. Then the article after some other paragraphs
closes thus :-" A s this article is intended to render, in'a great degree, the local advantages of.each party,common
to both, and thet'eby to promote a disposition favorable to friendship and good neighborhood, it is agreed that .the
caspective Governments w'ili muttallv promote this amicable intercourse, by cauing speedy and impartial justice
to be done, and necessary protection to be extended to all who may be concerned therein."

Genitlermen,-Suci I understaud to be the footing on which comm' ercial intercourse stands between the two
counîtries to-day, if there is any Treaty that governs commerce etween the British North American Provinces
and the United &tates. And if this is not the case, . the relations between the two countries -stand upon that
comity and commercial freedom which exist between all civilized. countries. The effect of these provisions, ,to

nemploy an illustration, is this :-ff the Government of Newf)nndland.chooses to prohibit its own people f rom ex-
porting fish for bait, iii which export, it is testified. they carry on a trade of £40,000 or £50,000 annnally vith
St. Pierre, it can aiso, by the same lav, prohibit United States citizens from carrying away sueli articles, but not
otherwise. .As I tinderstand the effect of this commercial clause, whatever may be exported from the British Pro-
vinces by anybody-bky their own citizens,bv -renehnen, or by citizens of other nations at peace with theua, may
also be exported by citizeng of the United States on the same terms as to export duty, that apply to the rest of
the worl. If, then, Newfouindlaid sees fit to conclude that the sale.of hait fish-caplin, or herring, or squid, and
jce, is injurious to its interests, and therefore forbid its export altogether, that prohibition. may extend-to .the
citizens of the United States ; but the citizens of the United States have there the sane priviieges with the rest


