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act« of ownership done.by the plaintiff at all upon thia unfenced portion 
of the land, or upon that portion which was nnfenced nntil a comparatively 
recent period. It is stated in the plaintifFs own deposition that although 
there was no interference with the defendants ortheir ancestor, there was 
io aequiescence in their right to the land, bnt that there was the intention 

/to dispute their right when, as they express it, they should be in a position 
*LX to establish the tme line. The effect of the evidence is, that while not f acquiescing; in the sense of acknowledging his right, they were content to 

let things remain as they were, and to allow the claim of the defendants 
to that land to remain practicaUy undispnted, with the idea of dispnting 
it when they were in a better position to do so. Nowywhat the statute 
says is this, that no entry shall be made or action brought to recover land 
but within "twenty years—or ten years, as it is now,—after the right of 
entry accrues ; and it defines the time when the right of entry accrues in 
reference to various cases. In that particnlar which applies to this oase, 
it defines it as being at the time when the person who hns been ia 
possession or interested in the rents and profits of the land is dispossessed 
or discontinnes his possession. The statute uses hoth these expressions i 
antl I have always felt that the statute has not received full consideration 
—has not had full effect given to its language—if we treat these words, 
where two of them are used in the statute, as meaning exactly the same 
thmg. ^ The statute used these two expressions, “ dispossessed or discon- 
tinned"; meaning, as I understand, to convey somethirrg different, what- 
ever that difference ia.

I

“ Diacontinue” evidently refers to aome act on
the part of the owner; “ disposseasion,” to aome action the part of the 
stranger who entera and holda againat him. I am aware that it has been 
held to be aettled law, in the conatruction of the atatute, both in England 
and with ua, that the owner ia not said to have diacontinued hiö poaaession 
unless there ia aome person in poaaession adversely to hjm. åI the same 
time, it leavea the question open as to what is the meahing of discontinu. 
ance. Theae cases do not aettle that there is any force to bé given to that 
word as meaning anything different from disposseasion. I think there is a 
difference, and the question has ariaen in some cases; one of them the

of Pringlejr. Allan, in the Queen’s Bench, fa) in which one of the 
Judges—I think the late Mr. Juatice Burna—gave a judgment holding 
rather atrongly, in hia view, that there was a diacontinuance in that casé, 
although I do not think that the caae tnrned on that particular question; 
it went off upon another question. There the facts differ from the facts 
here in this particular—that what was relied upoh aa diacontinuance was 
chiefly the act of a person who afterwards claimed aa owner of the land,

| pointing it odt to othera aa belonging to anothér person. There 
actual possession, no fencing. It was a very peculiar caae—one which 
^eflected a good deal'of credit upon the ingenuity of the mind that 
conceived the idea of bringing the action. I mention that caae as one in 
which the question of diacontinuance was diacuaaed more than any 
have had. In the present caae I shall be bound to hold that the right of
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