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■ ■ n Under the .mended i»ilee of Pïoeediare, gentieues, It is cow 
r,y dt! 7 ac Jut -e Advocate to eua up to ell oases, not only 
to instruct yeti on the lew but also to sur, up tie fleets of 
toic casa.

You rill understand, of course, that a cotrt-nartial dec' iea or, 
both the lav- and facts and 1 nr. here to assist you on shut the
law is.

A funds.'.aital principle of English law is that an accuse.; person 
is p"canned to be Innocent until he it proven to be -rllty, and 
t at t j burden of proof lies on it he prosecution. 3» prose­
cution. rust prove t:.e guilt of the a car mi beyond e reax natt.e
doub t .■ 
doubt

of reasonable men after eoneidering ail t- 
and if after su oh coneid erati <r. the court is left in a state of 
real i-ubt the prosecution has then failed to satisfy the burden
of proof.

You are the sole Jud os of the facts and you oust consider the 
evlder.ee and core to your own conclusions regardless of what I 
ray sty in regard to such facts, ari if from listening to re you 
conclude I an ins truc tint; l'on sc the toots you will please dis­
regard *at X have to say. You are sworn to try toe accused on 
the evidence, and you have heard various witnesses in the witness 
box. cmever, you are entitled to take what i:e call judicial 
notice of all matters of notoriety, including ratters within your 
panerai military knowledge. In other words, you do not require 
evidence on toots which are so generally known as not to require 
proof.

In determining the toots of the case you will also understand that 
in the Array Act jrovision is rade for receiving documentary evi­
dence, end sene of the evidence of the prosecution today is in 
that fore. The Declaration of the Court of Inquiry was introduced 
by the prosecutor, and admitted by the Court, to show the tine of 
the core encement of toe absence, and to some extent it uleo indi­
cates the fact that the absee ce continued. Than, the termination 
of the absence was indicated by the prosecution's witness Private 
liaclenzie. The Declaration of the Court of Inquiry also indicates 
the original deficiencies of kit as of the time the Court Cjf 
Inquiry was taken. Then the witness Sergeant James was introduced 
by the prosecuti cm to give evidecca as to what articles of kit, if 
any, were in the a ecu sea's possession on his return. He also 
Indicated that there were kit bags fraud containing belongings of 
the accused and ne submitted to the Court a document shewing only 
the deficiencies.

h reasonable doubt must be distinguished free ar. imaginary 
reasonable doubt is the type of doubt which Bi#t arise

m

how, the accused is oharged witis desertion in the first charge and 
with loss of kit by neglect in the second charge. Desexticn oco­
al st of two main elements. The basic olec.snt Is absence — mere 
abec-r.ce — and the sec cod el «meet is that of intention/ not to re­
turn to Hie hajesty's service, bpemtlng generally, I night say 
intœtion is sonet;tog which cannot be proven directly and dis­
tinctly. It is soisthing that goes on in a man's mind and the 
only way to arrive at what is a person's intention le the manner 
in which he hes acted , and his words, and conduct, and that sort 
of thing.
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