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o«3rvo» iroiild wenr dilforent ^OKpect, at tbf

prefti'iit (l»y, t'roin that which it now proM|>ts. .

In 1831, (lie <iiio8tioi) of iho settloment of the

Olorgy IlcHcrvcR wna rofeiicd to the Pro»iiicial

Pbrliumurit of Upper Canndu. The doipalchof

Lord Uodurich, liearw diitu thu 2Ut ol Norcmber

of that y«nr. 'Iho Imperial Government from

that dato regiirdcd tho property as being subject

to Proviiiciul Parliamentary control aloiio, and

altoguthor removed from the interference of Im-

perial or PmvinciHl administrationa ^vithont the

Hanctiiin first had and obtained of the I'rovincinl

Pailianient. 'I'here arc numerous ovidcnccH ol

thnt fact in tlie despatcht-g. For example, \rc

find thnt Lord Uoderich, on Ist June, 1833, re-

fused to comply with the Icrma of an oddresR

from the House of Assembly, becautio it a^ peareJ

from tho date of the address, tliat it was agreed

lo by tho House, bofoio the receipt of HiM Jjord-

flhip'a despatch, of Slbt November previous, ti

wliich wo have just now referred ; and again, on

3lstJyly, 1835, Lord Glenelg, in a despatch to

Sir John Colborno, intimated that " His* Mnjest;^ V

Government concurring in the views adopted in

r. gard to it, [the subject of the Reserves,] by the

Earl of Uipon, [Lord Godericb] thoy aro anxious

not in any way to iolcrfurc with the deliberations

X)f »' 'rovincial Legislature.

"

'

'tocutive Oouncil of Upper Canada were

losa ai,tupulous. In January, 183<^, packing ovir

the i>entimentB of Lords Qoderich And Glenelg,

just quoted, Sir John Colborne issued patents for

the establishment of Kectorie), in Upper Canada,

and their endowment out of these Risservea. By

the minute of Council, on the authority of which

those patents were issued, it appears that the pre

tondcd grounds upon which they proceed, were

found in a private despatch of Lord Qcdeiich,datGd

5lh April, 1832, having reference to the applica

tion of £'1000 of money, and not to the establish-

mant of Rectories ; and the pretended extract

from i.hat dt-spatch, in the minute of Council,

was' not accurately described," to use the wordy

of Lord Glenelg, at the time, in regard to it.

On referring the question to the law officers of

tho Crown, in England, they gave it as their opi-

nion, on 8th June, 1837 :

—

1st. That, advening to the terms of the Constitu-

tional Act and llie Royal Commission, the Lieulennnt

Governor, with the advice of the Exetulive Council,

could not lawfully constitute, nod erect, or emfow,
any Parsonage or Rectory, within the Province, with-

out the further signification of His Majesty's pleasure.

2nd. That Lord Ripon's despatch, of ftlh April,

l:i32, cannot be regarded aa signilyinj Hiii Majesty'.*

\
^i|)leaMirr, for ilir etrecliim of pliMnn4ge«| .or the aik-

dowment of them, or (or rither of tho.w purpoaei".

3rd. That the erection and the cndowmer :, of ^ha

fi((y-scvrn Rectories, by Hir J. Colbornei t.e not «•-

lid and lawful act.<*.

Such was tho opinion, frcoly given, by the Uw
offir^ra of tho Crown in England, in 1837, ou

view of the naked facts of the case, auboiittotl,

without bias, to their consideration.

The Loginlaturc and people of Upper Canud*
were not then privileged to peruse these impor-

tant doi'patchcs and high legal opinions ; but, in

place of them, tJiny had to bear a good deal of

par(izan abuse, for havirfg, without a perusal of

these documents, darod to conceive and exprtsi

oj/irdons, on i;ho subject, that coincided with tboBo

of tlie crown lawyers in Enijland, and tho states-

men, who at that (imo, ruled the En.,)ire. Thoro

were then others in Upper Canada ;.iore favored ;

and to thetn was granted, exclusive'y, the privi-

lege of perusing these documents, and replying

to then), with tho view of obtaining a differeat

opiiijoi). For this purpose, the private despatcli

of Lord Qoderich, of 5lh April, 1832, upon which,

according to the minute of Council, the Rectorie*

were established, was entirely passed over ; and
two ohl despatches of Enrl T^athurst, dated in 1818

and 1825, produced, for th purpose of supplying

what was deficient in the otlier. Those despatcheo

we hjive already published in our columns.

Among the documents, thus laid before the

law officers of the Crown, for a re-considoratiou

of tboir opinion, we do not find those despatches

from tho Secretaries of Slate, to whirvh we hay*
already referred, as placing the Clergy Reserves

beyond Executive control, without the sanction

first had and obtained, of the Provincial Legisla-

ture. Th3 Law OflScem, therefore, on the partial

caso thus )>re8ented to them, by parties it>ter«8to

ud in obtaining a rerorsalof the opinion given in

1837, gave it as their opinion on tho 94th Jan.

I8S8,—
That adverting to the various documents, and

t'specially to the ins(ruc(ions contained in Lord
Bathursl's des^patcfi (o Sir P. Maiiland, of 22iid July,
1825, and also to the terms of the Royal Commission,

Isl. That (he Jjieiitenant Governor with (he advice
of (he E."cecutive Council, could lawfully constitute
and erect or endow any Parsonage or Rcc(ory, wi(h-
in tho Province, witl\oul the further signification of
Hi.-! Maies(v's pleasur.

.

2nd. That Lord Rip. I's despatch,of (he Tnh April,
1332, cannot he regardfu^ as jaignifying His Maie8(y's
pleasure lor (ho erec((on oi Parsonages, or for the en-
dowmen( of them, or for eitl.er of those purpo-ies.

3rd. Thai the erection and <ndowmen> 'ho fifty-

seven Rectories, by Sir John C jiborne, are valid and
lawful act
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