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In Arthur Y The ('omimashaoriers of Sere-rs mn lorAkshire, (8 Mod. certamn btipulations au go the part to b. performiet by esca for Ibo
331) the court unses this langu-igo: IlIt i4t truc where a man is mutual ndivsnnage cf hotit parties. The dtfentiauts aigreeti ta
chasen ii an office or place, by virtue whereof le Las a tempo- advance *t>000 ta the plaintiffs to enable tbeni ta procure a suffi-
rai riglit. andi le depriveti thertof by an inférior jurisdiction, who cient boat to bc placed on the commncatielon, andi mutual stipula-
procee in fla summary way, ia sucb case ite in entitîtti te a cerio- tions .ert entered i mb as ta the amoutit to b.e chargeti for freight
rara ez de&lt jualaivoe. because h.lie as no other reniedy, being andl patssetgerp, andl for thec payaient by one ta the other of a par-
bounal by the judgnaent or the inrerlor judicature. " tioan of the moneys receiveti according te the services rendereti bir

Withi regard te Mtr. Hughes' reason for flot proceeding ta adju- ater. For the purpose of keeping an accurato accont of the
dicate opon the summnons by reason of bis relatioaaship ta 3fr. CepCDses of the boat, andi of tht moneys receiveti on board of ber,
Hoarion, vs eau scarcely b. expected ta campel hien by msndamnu t vas ogreeti thugt the defendants aaight msate a persan teact as
ta do that whieh 1 have ohewn a judge in Eagland declmucti ta do, purser un board, andi ta bc entitled ta Incas on board vith the.
andi wltch lis ase accurreti mort titan once in this province. captain ; bis vages, botrever, ta bie horite by tht defeaidansp. lie
Ancientl y a jutige coulti mot try a civil or crimninel cabe in the was ta bie aaubject ta the. authority of the defendants, but ta do the
county la vhich hie vas b>ora or inhabited, no jealou.I) gourde 1 usual duties of a purser on board.
vas tht administration of justice, but that vas reniedieti hy Coder that agreement, bearing date 29th of Jue, 1859, tht
statute. plaintifs procured and placeld upou the route tht uteamner Kaloolah,

Rule ischsrged. andi one .1. L. .%cCormick vas placed on board as purser by the
defcntlants, for tht purpose of keepitag tht accoants of the boat

VA&NNI-uT îr aL. v. Tuz Bur-SALo AxeD LAK.U Jit.ioj IIALwAy sud doing anv alther duty othereise uvally devolving on a persan
Coxituy.in that Pituation. The titret first items in tht plaintifs' account,

for vhich lente vas reeerveti ta tht plaintifs ta moto te have a~4gwuaL-CaMvd.u-.lebiIùfîvusy8r&cerd ty parier, audframad verdict eatered, vert for zoaneys allegeti ta bave been rectived by
Defradajti- enten*d Lto an agawena.t ta adrate money ta tue plaintifid ta eal McCorinick uhile he s potier on board cf tuet boat and flot palid

tuin Co procure a samaer <rbaeh vu ao rute ta Seaiecttoe vtti, deu t aver ta tht plaintifs. andi tht only evidenice cf tht receîpt of such
nslvay. and gaarantped tâtent agut kmn ap ta s biaetfld aumn. The e-age ioneys cansisteti of receipts signeti by McCorniick.
of the. vew,4 voe ta b ta. e haxa pcovkWd W; suit tg wagrees i ei ud Th
nte abattd im ae »nd p, a peso te ac -n pailr and kcr a- ac e h defeuidants objecteti that they vert flot liable for aay mneys
oemt ei reipta dexpenditua.. ttcwisto itasutjct ttawiL uthutgigy, rtceived by McCorniick; that though they noutinatedl hun as pur-
but ta mme ufti tin. esie et gîte D!atattffs sapsua. ser, andi paid bis vrages an board of tht boat, hie vas only placeti

UirA, tsa the. duféadastà weve cet liait te oroct the poMfrmny there asa persan la whain they Lad confidence ta ktep tht accounts
raetie t him andu sui otPai ovt.

Tho yiattffe alan ciéamit g ooiude tted tonnelier etcaMftbut Iavu isw aeu td to disebtîge tht getea dutlaa of porer for the plaintifs, se
tilet tii vmnel was charterod te on. W., vII. ton ber aoi in oira aintunt, a that at proper periotis there might be no d;fficailty in settliaig tht

vhlb il.italalf hat nlEs. dd, tlaat tba could t raer f accaunts according te the stipulations cf tht agreement as ta tht
Assumpait, an tht commun conts. Pleas, acter indebteti, pay- rainning of t1l, boat.

ment, and set-aff. There vas a further objection, tint MeCormick hati aothing
At tht trial, at Goderieh, befare Draper, C. J., after tht plain- wbatever ta do es potier in receivîng freights or other aone.ys

tifs bail closiet their case and the defendants bail exaaainedl a vit- elsevhert titan on the baat, andi tat tht mauceys for vhich thetre-
neis, tht plaintifs agreed ta tûte a non-suit, vitb leave ta maute ceipta vere given appeared ta haie beta receiveti frei a Mr.
Iht cort te enter a verdict for theux for the three firet items Goading, tht agent of tht steamer et Sagîntu, for tht purpose of
of their aceount, No. 1, for S89.85c., No. 2, for $11.87c , anti being trtnsmitted te tht plaintifs, except ta thetamount of $11.37
lie. 3, for $28, amounting tagether ta $79.22c; sud that tht freight an gonds sent by rtilvay andi steamter front Buffalo te Sagi-
affidavits cf J. K. <iooming andi J. L McCorgmick aaight be read by mats, af vhich atinaunt $5.25 vrai freight an tht rai.Ivay.
tht enurit, in erder ta decide sua jury vroulti decide an the evidence Tht tbrauigh gianifeat of railway and steamer charges, amoant-
therieia ceutaineti whether tht plaintifs vert tntitled ta soch ver- ing ta SI11.87, rectipteti by MeCormick on the 12th of Octaber,
dict, andi te ailt te that the further sain cf $19& 64c , if tht evi- Pt'69, wau produieti andi tht vitness, Jonathan Black, tht plain-
dence, on the judgie notes voulti ausitain sncb verdict, anti the tifs' boak-keepe-, proeet the signatur., of MeCcrmick te te
plaintifs vert i leur entitltd te recver; defendants ta b. at receipt, andi aIse ta a receipt on a simular manifeat dattd 6th of
liberty te îile the charter party of tht steamer 71-oy. October, 1859, tht frtight on vhich ainounteti te 39.85. He pire-

J. Wilson, Q. C.. obtaimed a raIe calling on the defendanta te duced tht Iedger kept by McCormick am purser on board of the
sittu cause why the nonsuit entereti Fhould flot b. set ade, and a boat. By that tht tva Sernt items, $89.85, andi 011.87, appeareti
verdict entereti for the plaintif for $-49.22r., andi $1 93.64c., ar for te bc euterei as due ta tht KaLoUL., and in aitother entry licCor-
tither or both sua, or any part of tither, pursumant to lette re- naick cbargeil the plaintiffs viti $28 as palidI thein on acctant of
serveti at t'Li trial, if tht court should ie b.mf opinion that the freight Tht receipt tht vitnts mye parpases to represent tht
plaintifs vers entitled te recver on tht evid-.nce, andi on affids- $28 te b. mnouty receiveti front Geeding on accoant of produce
tite te b.e Siedi of eue Gooding on the part cf thet plaintifs, sud an ahipped hy the plaintifs te Gcoding oii consignient. Tht te
affidavit te bc Sied by tht defentiants if they shoulti choose te do first items art charged te Coodigig ini the leigegr as unpaid.
8a. On crcss-exaanination tht vituesa Black stateti that be vas em-

. B. Wood, for tht defentianta. chevetd cause against the plain- pleyed at the vharf at Goderich, andi Oocding an tht Aintrican
tiff's raIe, andt fileti, purement ta leave reserveti, the charter party ailie. If gauda vers consigueti te Cooding bc badl te callect tht
of tht steamer Trey, which bad been tru in conveetion vith tht frtighta : Goeding acteti as agent for tht steamer at Saginav. Tht
defendamWs railway, for supplies fer vlaich steamer part cf tLe firet itemt vas for freigbt ou geoda conaigneti te Cuplanil & Co., as
plaintiff's cause of action againat defeadants vas, the boat beiag! Saginav, tht second item vas fer freight antier tinailar ciarcuaa-
ovued hy tht.n. s tances, $11i 7, but the vigneca nvtr lcnev of McCorimick col-

During oeattr Terni, J. Wilson, Q. C., supperteti tht rult. ; ecting freights et Ssginav tzcept la these two instances.
Though letve vas resiervedi ta tht plaintifa te file affitiayits front rbTere vas nothing te show a»y liability on tht part cf tht

('.oodiag sud MicCoruaick flanc vert fled, andi the plaintifs' riglat !defrndants for moacys receiveti by MacCornaick ta bis ctpacity of
ta rmovter resteti on the evidence rtcti7ed at tht trial, vhach in purser of the plaintifs' boat He vas% not thcre as tht servant of
fally statedl in h. jatignents. the defendanta ex[tluively, thangh they paiti hum and ne vas

bicLats, J.--lt appeagrs that in tht yesr 1859, tht defendants 1placet! there at their intstance, lie vra& performing a duty for tht
hting msinions ta have a steainabat commaunication openeti frain plaintifs ia fact and anl that vas requireti cf hlma by tht defenti-
Ooderieh te East Saginaw, in the Ptate cf Michigan, se that it ants vras an accurate accoat cf isaneya reciveti andi expendeti by
miglit, b. ia ceuntetien vith their railvsy. andi e-stablislè a route: the boat. as tht defendants hail by *beir agrement covenante t 1
f'or tht tratipplert ofrgandi and paetteagera frein Buffalo te Ssgiav, guaran tee tht plaintifs a gainat lose by their enterprise ia running
enrtereti into an agreement vith tht plaintifs te indact thtent to tht boat. If it had heen intendeti that tht defendants vers te be
purchase a boat te b. rau lay thean on thte proposeti route, vith resuponsablt fot McCeritc %ta vituld laoubt hvit bt ome,


