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vision is, thatt in c-kqe an eceution bc returneti tilla boita at
tr.insqri pt of 'jud tient setting thse isailiff'ts rotonsi, &c., rnay be
oitained bel 'âe partie.s; anti upon fling tise tr.tnacripti witit file
Cierk of tÉe County Court, the judtgmettreditor lias tsexame
roîeedy s if tlîejsîdgment wwq obtained inl the Count>' Court.Fur this trmscsript tise fea of 25 conte nnvy bc charged.-Ees.

To the Edilors of Mie IaWo JTournal.

LONDON, 20th Sept., 1859.
Gr.NTiýtiS,-I finti that not only in tiso Iocality in wisich, I

reside, but in other places in the country, miagistrates tlîink
tise> have the power tu bring alniost cver>' kinti of work within
thse Mlaster andi Servants Act. I have known suits before
mnagistratos, for thresising done b>' a tlîreshirsg msachine; upon
contraetil with railroad companies ansd other corporations, for
% apes earned r.uonths after the employment coased, &o. ; ail
whiciî is dlearly illegal ;-n-nd I thought that by nientiening
tise mattar in your valuabie papoer, 1 mighit do sotnetising
towards keeping nsngit.trates as well as otlier parties out of
trouble, andi induce persons vise are aveli of airnilar facts in
other localities, to draw attention to tises, and givo instances
of actions brought before magistrates beonti their jurisdiction,
audwhch should have been brouglit lai tise Division Courts.

J. T.

tWe have boeard sonsething of this before, andi soe calles of
tis, kinti have corne under our oivn notice, upon appeal froni
convictions b>' justices of thse pence, which ware quasiset by
thse Court of Quarter Sessions. A %imilar euse ia new, 'w.
unclerstand, before tise Court of Queen's Jiencis.

W.e sisal! bo happy te hear furtiser on tise subjeet. Té use a
Common expression, ratigstrates shouldi b. ver>' careful lest
lb.y 'burn thair lingets" mn assuming jurisdiction under the
M1aater andi Servants Act. Tise mv as flot intended for tisa
recover>' of debU.-ED@. L. J.1
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(lt.ported by C. E. EseGusu, Esq, 31A., llarristeratLAW.>

'lolKms-ziE v. Joi KEit.YE ANi> AxsA KzzENu, (Administratrix of
thse late Thomas Weir.)

1aicik.-Stay of Fta2cslù,gt-Wnt of Cafrta ri
Betting solda judgmuent andi executlon in Dtsloa Court by a Couusty Jusige

thereol.
A order for avwii of certioratri ta bring up a cms froni a X>tlaon Court vt;i mot

be granted afierjudgsnout andi excuionregaltty isanes andi mnoy ums3 andi
rii over. although a nev trial nia> have bfefl granitel subSequently b>' the

Juge of the Division Court.
Qssoee.--Casi a Tirtrion Court Jszdge Pet aride a Judignent and! exoeution regul-

arly imade on an application ta hlm for a nev trial, vison thepsapera xett Dot
regalarly filetS wlth thse Cierit of the Court. 2t ac 89

Tise partieulars of tisis cae appevar in thse judgment.
iteBi.,sox, C. J.,-The Plaintiff oued in a Division Court of tbe

County of Hlastings upon a demanti for 78 dollars, against thse laie
Thsomas Weir, anti got judgment la bis faveur 2nd November, 1858.

Immedis tel>' &fier tise trial tise defeudants applieti for a nev
trial te the Jutige of thes Division Court; sud insteati of leaving tise
affiavits anti papers oa 'wiich tise> moveti vith thse clerk, the>'
left tsein in tise bauds of tise Jutige (visicis was contrary te tise
62ud rule of tise Division Courts?.

Tise plaintiff opposeti t!:e appication, and filed affida'its.
Sometime after tise new trial vas moved (flot stated visen) tise

Judge flot baving yet decideti mpcn thse application, tise Clerk of
thse Court altisougis, Sas stateti,) h. knew of the application for a
new trial, yet as ie did nlot know of it o»I1Iiallz,, tise papers neyer
having been loft wits hlm, issueti an exzeution, nginzit thse goode,

lu thse bauds or tbo Administratrix, antd thse inney vas madie andi
PAUd over te thse plaintiff.

After tise msiney liati been se paiti over, tho Juslge graniti a
nov trial anti sont bis order ta tisai efTcct te tise Clcrk.

Tise defendants applîcti te thse jutige fur an orderupon tise plain-
tifr tn pay> tise mono>' into Court, te ahide tise eyeut of a second
trial, but tise Judge rtefuseti alcging tisat, lie had neonucans cf
compelling obedicoce to sucis an order. lie thougisi tise nov trial
most proccoti; aud if thse defendants vers succesaful, tise> migisi
sue tisa plaintiff for tise moncy as living vrengfnily rctained.

Under thsese circumnstances tise defendants applicti te me la
Chsambers untier tise 85tii sec. of the Division Court Act, 13 anti 14
Vic., chsap. 63, for a writ of certiorari te, remove tise case loto ibis
Court.

Ist.-In thse expectation, tisat if ibis Court viere in possession cf
thse case, it vouiti compel thse plaintiff te pay tise money i"celieti
by hlm, jute tise court.

2ad.-lccausje as tise deftndants allege there are dificult, (ues-
tions of law te ho dctcrmineti, anti aise à question of forger>', or
ne forger>', of a receipt.

1 decline te grant a certiorari in tise face of tise statement tisat
enction bas issued andi thai tise moue>' bas bcen miade anti paiti

aven te tise Plaintiff unticr it.
Tise defendant may appi>' in terni, if se atiised.
Thse deli7er>' cf tise asttiavits anti papers on vlsicis a new trial

vas mioved, to tise Clerk, is matie by thse Division Court rules, a
stay ofpreceedings, and tisatslaaprpen andiconvenient regulaton.

Tise failure to do it in this case led te tise Issue cf executien, be-
cause, acccrding te tise practice, tise proceedinigs on tise jutignent
vere net stayed.

Wischther tise Jutige eau, ndtio tise cîrcumastances, set %aide bis
juigineut and exeution is for bitn te consider; but visile aIl ne-
mains as it lin, tise case is dispcseti cf anti a certiorari cannot pro-
perI>' go la a cause net pendiug.

Sommons refuseti.

Ceuaavy V. RtonLI..
1'radioe-Wnl of cetiomri-WL cot sIreesaUer-0.Cb

An order for a t.Ttt cf certiorari to Issue te bisrng up a caslot oa a uperl court,
entities the delendgnt ta the, fuit cosi, of that court. Ir lie oucces lai tise action,
vithout an>' asrtificato of thse jusige Who tris tho caupe.

Cous for auperfinous or irravelant imatter introdssced to afnlsavts vii not We
allovesI, and! in extrele eaues tise J usge Vli duaallow coma fur tIsa vise
afildatIt.

Thse pantienlars cf this ca*se appear in tise juigmnent.
RiciCSABDs, J.-Tbis vas a summonls dateti 28rd Jane, calling on

defendant te shew cause vhy tise taxation cf conta before tise
master sisould mot be set aide, on tise groundis that such cts
vere taxeti vitiseut an order of an>' judge, or vis> tise taxation
sisouli flot be reverseti andi tise master ha directeti te tax merel>'
Division Court costs te tise defendant.

Tise action vas originailly commenceti in tihe Firat Division Court
cf tise Couuty cf Hlastinigs, anti a trial vas bati before tise jutige,
vise direetet in faver cf thse plaintif.

A ziw trial vas ebtaineti on tise cendition that tise tiefentiant
sisoulti summon a jury te try thse cause.

Tise case vas alterwartis taken up loto tise Superior Court b>'
certiorari; anti on tise trial a verdict vas entereti for thse defendant

Tise learneti jsidge, b>' visen tise certiorari vas directeti te issue,
matie n3 entier in relation te tise Costa; anti tise master, on the tax-
ation of Costa, alloweti tise defendant full conta of defence, but
declineti te tai tise conta of precuring tise certiorani anti cf thse
vnit iseIf, as tisere bati ieen ne direction givea ini relation te
tise Costa b>' tise juigo vise ordereti thse certiorari te issue.

For tise plaintiff it vas contentied, that thsejudgeisaving omitted
te give any direction as to tise conta, tise tictendant vas net en-
titleti te more tisan Division Court cesta; fie bioself baving taken
tise case inte tise Superior Court. Hie reforreti te Brooàkmas v.
Wereknm, 20 L. J. Q. B. 278, S. C. 2 L. M. P. 233, Levi
v. .3cRae, 22 L. J. Q. B. 311, anti Pro Statute 18 & 14 Vie., cap.
53 sec. 79, 85, anti Cisitty's Archdt. Vol. 1 page 440 te 449, Oth
editien.

Defendaut contendeti, tisat puima fadie ha is entitieti te ceatq,
isayimg aucceedeti in tae action, tise Superior Court net beimg

1859.]


