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Notice of appeal waq givon, anti unon, tite graunsttei er Thien it vas nrgcd flint the objection lid been waived by the
litefoliwing:-..haîlitejustce ws outet ojr s aleo, as lit re8potilenî's counsel iiking te deiay flic licaring of the appcal

ltle 10 land or posses.siox titoreof was bruughl i ue.lifr. :that front tile firet to flic e condi day of tho sesssioîî5. [t iv couid
the defentiant Moycrâ lied the rigiîî of pos-ession, uit- lte aiiegri look, sIpon Ille obje~ction aý brised tpon tnerely telinical gt-,uii,,
assault consistcd in tyueiîîg suffheielit force to put Johni WVoiiua- WC should féel dispoded, if plssiblc. to den>' kehct to it. Bunt WC
cott ont. bc iteing a Ircapass2er. do not viesv il iu thatl ight. It strikes et the nppeilant's riglit t0

Tite Court of Quarter Sessikns openeti on lte 141h ofJuîîo, 186-1. bc lieard. lie lid proveti one sttp toiwards e8tablislîing bis rîglît
Thte appeilant's couusei producedti Ui notice of lus appeal, eîid of appual, lthe olter iras lu ho proveti. To ask a poetpuiieîant
evidetice of ils service vinst given. Thec respontient's ceunsel usitil lthe follosvitig morning involveti no disinon the part of
then, alicging tbe absence i~f lte re'tpondtI>t andi bis wituesses, the r1spnenut of any toatter wiîicb it was iiicuînbont on tile ap-
asked t0 bave the appeal stand untl lte foiiowing day, wiîici peIlant to establisit, s!or do we sue titet it involveti any ,vaiver of
sns grantd. On the neit inorning bc objecteti to the jurisdic- sncbt proof. Il eppeats te ho the established praetice for the
lion of the court te bear Uhe appeai, contending tîtat the convic. Quarter Sessions 10 iteer nppeuls on lthe llrst day, but tiiere is no
tion )vas fouudci lapon tlic surary jurisdiction gîveit by sec. 37 laie compeliiig titern te do so, andi mnian reasons mighit ho pre-
of cit. 91, Coupol. Stat. C., and titat tic appcal was given hy lte scnted to that court, whiicli in a pertîcular case ivonîti malie tho
1 i7ti ace. of ch. 99 of te sanie maintles: ltat te riglîl t0 lippes! atiuîrence 10 the praclice a Itarsît and unjusl proceeding. In
secs conditional, first, on te giving lte notice, andi, secondly, iupon letting te case stand over, no conditions ivere iinposeti; notltinq
lte appellent reinailling in custoti> nutli sncb sessions, or entering vins said beyonti a consent 10te i application, seiicit appears te
iiito a recognizuace conditionct 1 appear personaily andti ry lthe bilve been matie as soon as the notice of nppeal iras proveti. Wb
npjteal, and libido lte jndgment of lte court tlsercon, and t0 pay connot se' ltat io ltink tbe court, if appliedti 1 b' lthe appelint,
surit costs as 8houlti ho aseardeti. ivould or ought t h0Iave refuseti te tielay 10 the respenîlent ecept

'lie court heltiftiat te objection shIoulti have been tiuken on the on the terres thatt it sitouii ho adinittei ltat lthe nppeilant liaI s,
preceding day, andt wras wived b' lthe application 10 po3tpone lthe rigit t 10 hoieerd. We aire of opinion titis objection fails, anti ltu
lienring, andi inforniet thte respondent lteàt ho moust proceed or the> the accessit>' t0 prove cenipliance rtih lthe condition resîtd on te
woulti quash lte conviction. lie then vrent mbt bis case, nut Ue appellatît, andi feiling sncb proof fint bis appeel shoniti not bave
appellit's counsel objectei ltat the justice seas not autitoriset 1 heen entertaineti.
iteer and deternsino ltoe case, as a question arose as 10 lthe titte of WVe tiînk, therefore, the rule for a prohibition to proceeti
landi, citing sec. 46 of citupler 91, alreaJy> reforreti to. The court futîer in lthe niller sitoulti ho tonde absoluto.
tbereupon orderei ltat te conviction ho queclîcti sitit costs. R'dil absointe.

Diaîaond andi Bull shitedt causa, anti after raising soute preli-
minr>'- objections, il vras algreeti between thte counsel tt lthe INR aCOLEA,CLEacRTsZ PscOFnnrCoiOF ASvTuoSS.
Fill aioulti ho argutti as iii tito case of Meyers, appellant, anti Quarter &Smions.
John Wlonnacott, reepondew. The>' citei Regina v. IJurna&y, 2 The conrt havinz graniid a plh1blition nainst prooeodtin. furtiter with Ilte ap-
Mt. Rayrn. 900; Rez v. Justce: of Yorksh ire, 3 M. & S. -193 ; pe. rottumd a mantu to the eterk or tt.e peso te cettfy the noi-payjiut
Scarleti v. Corporaton ofYork, 13 V C. C. P. 161 ; lInre Wfinsor v. of cmts.

S&?nUe. tuatIihn cttstrmtn of thé Qîurter Sere1as cAnnot maire any order of iLe
Durtford, 12 Jur. 629; Jouies v. James, 14 L. T. Rep. 4124. set cxcepi. durilig the sulon% eltter regular er adjourned.

Robert A4. Ilarrison, contra, citeti Jettes V. Otcelt, 18 L, J. Q. 13. (Q )i, T. T., 2 'Vie.)
8; imnîo v. Wfilley, 19 L. J. C. P. 269; lYi te Eîr! of HIzrritig. In ibis case, Diamoad obtaincti a ruie nisi calling upon lthe

toi, v. Ramsay, 2-1 L, J. Ex. .326; Paley oit Convictions, 3rd. ed., cierl, of lle pence te chew ceuse ivit> a pereraptor>' sent of tan-
P. 59. damna sitotîlt nol issue, counîdittg Lini te grant a cerlificate of

DitArr'sa, C. J., deliverei lte jutient of the court. non.pryment of costs of the appeali lt whiicit John WVonnacott usee
Wc have no doubt titis conviction rnins ho treoted ius iinvng been respondent, in pursuance of te ortier of thse cbiteiinan of Quarter

motie under lte 37îth sectioni of ch%. 91. The informnation chargeti Sessions, as requireti by Consel. Stets. C., ch. 103, sec. 67.
lthe aippellent seitit raviîtg consmilteti an assastît on the respouitent C. S. Patterson shiewet cause.
l>' c.itciing bolti of him b>' the collar of bis cent anti trowing D>tAt'tttt C. J -Thte decision in lthe forcgoing case necessarl>
Iiits tiotn, and prayet ita tîto justice do proceeti sunari!y in disposes of titis application fur a niusatamus, iviich, la sougit init
lthe malter, in pursuanceo f te statuto; anti lthe nppeiiant's a vicir t0 furtîter proceedings fountiet upon lte appeal lterein
ceunse! relieson titeprovisions of the 46ît section of te saine ncl. referredti 1. Iiviitg granted a prohibition aigainst procectiittg,

Il is, vit titinlt equeli>' cicar tat te appual. la under tIse Il 7tit w cannot b>' mnainus comandnt nlterior proceedinge te hu
Pec. of cli. 919 of thse saine Couso]. Stoils., anti net untier lte let ndoptcti.
Fec. of the Consol. St. U. C., cît 114, weiicît applies 10 convie- We ha-ve obv;erveti in the papers before us an order signeti b>'
lions, &e., in an>' malter cognizabie b>' justices of the pence, lte .iutge of lthe Count>' Court lui bis citaracter of cbairnin of
,-not l.îiut a crime.'" So Bti v. Contint, 1 Il. & B. 174. lthe Quarter Sessions4, nati daleti on a de>' weien that court svaq

The appual thon is giron t0 auy person wlo, Itinies iiseif cg- nrst sitîing, during Ille intervai heteen tien Quarter Sessions ef
grioveti by a suninar>' decision, seho, lit, gives a certain notice, lte ponce, anti tDot profes8ing te bc donc at an adjourieti session.
anti, 2usd, eltîter r-mnins iu custodl> util lte sessions, (,r entera W o are not aufare of a>' itiort> tilr shict te chaumnian eau
int a recoguizace iiith tivo sîtfficienî sureties, before ajustice malte ortiers of sessions except turing the sessîena, citer regulir
of the pente, cotiditioneti petisoneîlly t0 -ipe a: the Nesstons 1 or aidjouructi.______
ant r> flie appei, andti 1 ahite lthe judtginont of lte court ilicre. Cuoss V. IVATERItOV.qE.
upen, andte1 pa>' sncb cosls as site!! he b' lte court airdtct.

Il la tnot assertet i flict appeliant sens cithier lu custoi> or 1 .C.î L'I. lP A . xci. as
bit lie entereti labo a rocognizance, but for tite appellant il i lvbWtereian a iln f--r rnçeliiîl4omoit tho pixîtitiTc0itain4la avrdit f.r 1...
sigge.'îcd Iliat no proof xacs given on tite parI of te respontient 'I'l egrtri?*. 114 , tiot t.e% w." etottt.t,: ni ,- ý,O ,trftt <sui-t

not. tiiderth ibs tsction et thse C. I. 1'. A. te: 'et! or roteri titl ceai-staI lthe appeilant wun tnl it cnstoti>, and ltaI notbing aippeareti agaltt tt~
before lte Court of Quaterer Sesions to show t!iat ito vras nult BQ ., T. T., 2S ie-)
The ansseer te ihlis la si) otvious, titat if lthe suggestion lad not In titis case 31 C. coatroyt, Q. C., obtaincdl a rnle ni.-i calling
heen serions>' put fcîrwartî iii an ailitavit of bis professional et!- ttpon titi plintiff tn sItes cause ivly an ortîer of thte 1t.-rne!
viser. Ive ivoitit tui hase titouglit lthe objectin strtlty of tatice o'te ltsietf titi'% coutrt, maode on flie l2îii of April Imlt ia thîii
Tite i iglit In apprai i- gis-et u ccrli .- nnl:îtns 1h"h,îer caut'r. 'hotu!d nt e rescir,lIed anti pet aisitie. on flie grutî itifit
prcattitîg the altcrtrtus- of renuiiing iti cutotîy or of g;rittg a tit er.tt iris cnliiedto 10 ls cests in Ibis action. antd l0 l:îîc
recognaztate. 1l is for flite part>' cliîniîtg the riglît t lo ejii in emzcttitî,n Ilit-refor. ai, lte sail cm-ten oigitt tiscrcfore ttint In have
brtutg iinu.eIf seitiin the cl-sasq of pros s 50 ettitîcti b' ilie -tat- becmi modie, anti a-lt the piaîntiff sitouli it pry fle cl,.t8 of fle
utce, anti Ilte nhîlpciiatl las tit dontc se. appiicatlutt


