
LE~ 5kIE'8 OOVENÂ TO ROPAIS.

paint,5 a akylight leaks, a roof is decayed, a garden wall falis
through perishing of niortar, an eartheziware pàpe is broken, a
window-frazne beoomes rotton4; (b) a well is condemned as a
dangerous structure, and is only repairable by rebuilding. In
illustration (a) if patching is impossible, the covenantor muet
replace the defective psrta by putting sound wood into the floor,
skyliglit, roof, and window-frazue, repaint where paint is
necessary to prevent decay, replace with a new pipe, and rebuild
the walls in illustrations (a) and (b).1

11C But a repairing covenant does flot oblige the covenantor
to'>repair by rebuilding the whole subject-matter of the covenanat
il the court holds that the necessity to rebuild arises froni cii--
curnstances flot contemplated by the parties when the covenant
was entered into.1

Ilustrai on.-1. (a) An old house, buit on tumber which lias
rotted, is only repairable by "underpining" (i.e. rebuilding on
walls carried down 17 feet to the subj6cènt gravel; (b) a house
is destroyed by an underground mining explosion, another by
the conibined effect of earthquake and irruption of the sea, and
a third by oceanie erosion; and (c) a house is destroyed by fire.
In illustration (a>' and [it is subrnittedj in illustration (b)
(assuniing that the eventýs described are held flot to have been
in the contemplation of the parties), the covenantor is excused
fromi rebuilding the whole of the premises, but in illustration
(c) lie is liable, flre being a presumnable contingenicy."1

'MI. Unless the terms of the lease are repugnant, the sur.
rnunding circumstances may (ns in the case of other documents)
be regarded in construing repairing covenants therein. There-
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