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Full, Court.] [Jume 29.
T3NioN Bt.Nx v. DomINiox BÂiNy.

Bank cheque-Forgery-Indorsement of cheque-Liability as e
twsern brinka8 for lass of mono y paid on forged choque.

Appeal f rom decision of DUBiic,, C.J., noted vol. 42, p. 773,
aliowed with costa.

114ld, that, the choque having been niarked on the back with
the rubber stamp of the Dominion Bank before going threugh
the clearing bouse in a inanner whieh, under the rules of the clear-
ing and the practice arnong Winnipeg bankers, had the legal
effect of an indorsement in bulank, the defendants were liable
to repay tlie aineunt to the plaintiffs oither by the direct efreet
of the statute: Bis of Exchange Act, R.S.C. 1906, o. 119, a.
50, 133(e) ; or becauise cf the warranty to be implied froni their
indorsement that the cheque w-îs what it purported te be and that
they were the lnawful holders: Ba;lc of Ottaua v. Harty, 12 O.
R. 218.

TIet<, also, that the fact thitt the defenclants waited until
;ifter they knmw that the plaintifsg had honoured the cheque be-
fore paying out the $800 to the forger, made no difference, as
the liability wvas either statutory or contractual.

Leather v. 8-iimpsoii, L.R, Il Eq. 398-, Sinith v. Mlercer, 6
Tiaunt. 76, distingfflshed. Lowdoný & JUrer Plaie Banlt v. Baffl
of Liiwirpool (1896), i Q.B. î dissexîted froin.

Wilsoii, for plaintifVs. lMui.qon, K.C., Rind Laird, for de-
fendants.

H-owell, C.J.A.] 'WATT v. DRYSDALE. [Jilly S.

Aninals ruiniiiig at large-Feiices-Byi-latw reg in9ii.

Appeal f rein the verdict of County Court judge. The plain-
tiff's claim was for damnago to bis crops caused by the cattie of
defendant, iii adjoining preprieter, breaking through the hune
fence between the two farms. At the trial before the County
Court jiadge it wus sh ewn that sucl line fence was flot of the
charaeter required by the by-law of the niunieipality. The by-
law contained a clause (No. 7) providing that no person thotuld
lie entitled te recover damages for injuries donc te his crops by
trespassing cattle unless, bis fonces were of the charactor re-
quired by the by-law. It also contained a number of clauses


