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COURT 0F APPEAL.
. u1îL 13Tu,. 1911.

MANFACURRS'LUMERCO. v. J1GEOI'(N,

iver-Equtable EetinF n i 1>wt .ç Pre fnly Payale-

~,n appeal by the plainitiffs. fromi the order of a Divi.siolnal
-t, 22 0.1L.R. 378, ante 341, reversing the order of 'M n»im.ri,.
2 0.L.R. 36, ante 79, by whiech a receiver waa poitd by

of eqluitable execution of the plaintif', juâgliet1, t,
i a fund in the hiands of the Corporation of the ('ityv of
ýford.

lie appeal wvas heard byMoaCJ., rnw Âv&ai
ýýa- JJ.A., and STELAtJ.
~T. Harding, for the plaintifis.
S. Rober-ts;on, for the defendant.

lie judgnient of the Court was deivre *y vxay
The defe-ndant hl etiteýred into a contirikvt witb

,orporation of the City of Stratford to pave a certain s1teet
muaintain it for 10 years. On)f the eonpo i of th pavinig,
as to be paid 90 per c-ent. of the contraet price, and the
ining .10 per cent. was to be retiinedi by Ilie vor-poration
the expiation of the 10 yeatrs, wihthe righit ta pay out of

aime for any repairs not iuade by the defenidant, iinten-t
,allowed hiin i eantimie on the bahanc in) the hnda of the
)ration. The contract p)rovides thut at the end of the 10
ia "final eertifleate for the balance due (if an)shah b.e
Sand paid to the contracter."

he w-hole question i., whether tie aaid 10) per eptit. is murh ai
as is subjeet te equitable execution, and whiethetr a1 meeiver

ro b. reported in the Ontario Law Reports.
L, Ir. o,.,. No. 43-48j-


