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hec; but the plaintiff contended that the case came within
clause (e) of Con. Rule 162.

L. F. liellmuth, K.C., for the plaintiff.
W. Nesbitt, K.C., for the defendant.

1301D, C. (after setting out the facts relating to the trans-
actions frein which the allegcd cause of action arose) :-On the
U9th lune, 1906, at Ottawa, the defendant, while acting under
the athority of the Qu'Appelle Company, and also acting on
bebaif of the plaintiff, a-9 joint ouner in the purchase of the
said landsa (i.e., landis which the Qu'Appelle Company, under a

eonesionfromn the Dominion Governmnent, had a riglit to select
frtizi a certain area of publie landis in Saskatchewan, from
wi(hIt te Canadian Northern Railway Company bail also a
rigbt to select landis), assumed to relcase the (Jovernment froin
ail eainms to any lands selected by the <Janadian Northern Rail-
wnay Coirpany, whether made before or after the 31st December,
19«3. This renuineiation is contained in a letter to the Min-
ister of tlie Interior, signed by the defendant on the l9th June.
The. Governiment acted upon this letter andi directed the issue
of letters patent to the Canadian Northern Railway Company
for 1ý57,000l ncres wdhich lad been sclcctcd by that collpany altcr
the Zlzt Decenuber, 1905, and before the 2Oth June, 1906, al-
<bougli 126,000 acres of these haci before been duly selected on
behaif of the Qu'Appelle Company anid flie parties to tîîis
action.

Tl'ii. plaintiff's cauise of complaint is that the defendant was
.rrnptly influieneed to sign the said renuneiation or surrender,
an reeeived thecreýfor money or *valuable consideration, for
wbich he shon]ld account to lis co-purehaser, and also, if necci
bii, that lie should pay damages for the loss of the more valu-
able landsa ne obtained by the rival company.

For tiie purpose of this litigation, it is not material, to cou-
mider thue precise legal relationship between the parties: they
we joint ptirchasers, and, when the transaction complaineci of
wa entered upon anci engageci ini, the defendant was placcd in
a j& to of confidence quoad the plaintif, lie was trusted to
ue.gUate a certain compromise faithfully, instead of whieh (as
galqmd> lie grossly violateci the trust rcposed in hini. This
p.rtieuIsr transaction, growing out of the original engagement
of jountpurehase, is plainly separable from fthe general joint
reatiouahip. This was a matter originated at the conference
bed at Toronto on the 22nd May, 1906, in the prosecution of


