
BOONE v. MARTIN.

tioe4becomes illegal, the parties are absolved froma it:
te v. Kitchell (1698), 1 Salk. 198; Metropolitan Water Boar
,k Kerr and Co. Limited, [1918] A.C. 119.
bsequent events having renderecl the performance of this
it illegal, the defendant îs excused from performing it.

te appeal should be allowed wîth costs, the judgment below
de, andi the actioni dismissed wîth costs.

UTE, J., agrçed in the resuit.

DIJWLL, J., also agreed, for reasons stated în writing.

éSmF, J., agreed with MuL0CK, C.J.Ex.

Appeal allowred.
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ord and Tenant-As8ignment by Insolvent Tenant for BeneMa
r Creditorgs-Lease--Yearly Rent Reserved-C-ovenant bij
'ornant to, Pay Municipal Taxe&-Failure to Pcqy-Paynment
V I4nd2ord-Assesment Act, secs. 87, 94, 95-C1aimn to

Jreerential Lien upon 'Assets of Tenant-Construction of
'omant -Right of Dstresis- $ubrogalion - Surety - Persont
dable with Tenant-Mercantile Law Amnendmnent Act, sec. 3.

)peul by the plaintiff from the judgmnent of Ro6E, J., anite

i. appead wasi heard by Rmivu.xL, Kzu.r, MASTUEN, and
:, JJ.
W. MoCullough, for the appellant.
>,dozïN. Shâver, for the defendant, respondent.
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