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OSIIAWA LjAND'S ANID INVESTMýENTS LIMITED v.
NEWSOM.

Fraud and Misrepre.sentation-Sale of Land -isrepresepti

lion by Vendor-cornpany-Evidence-Resciýsion - Retu
of Purcha.e-money-Restit ution-Assigjnees of Purchaser
Third PartÎes-Indeinnitll-Agency Contract -Res Jwu
cata-Practice--Costs.

Action to reeover the purehase-price of land sold.
The fir8t defence was, that the defendant was not a pi

chaser, but merely a selling agent; and the alternative def&r
was, that any eontract obtained wvas obtained by f aIse a
fraudulent misrepresentations with reference to the property.

The defendant brought in three persons, Medeaif, Poutni
and Mackenzie, as third parties, and elaimed f rom them inde
nity, upon the ground that they had assumed any contract q
tered înto by hlm with the plaintiff, and had undertaken to p
the purehase-price.

The action and claim for indemnity were tried withoul
jury at Toronto.

JI. C~. M1audonald, for the plaintiff eompany.
N. W. Rowell, K.C., for the defendant.
K. T. C'oatswor-th, for t4e third parties Medeaif and Poutx
The third party Ntaekenzie, in person.

Mu»uToNJ. (after setting out the facts) :-I do Dlot thi
that the defendant ever was or intended to become the agent
the pflainitiff company. 11e became a purehaser seeking te mi
a profit by turning the p)roperty over at an advaiiee. In pc
of favt, hie had in cadi case agreed with his purchaser before
4eon1traetted wvith the plaintiff comnpany for the purehase.

I have then toeconsider the question whether there was fre
on the part of the, plaintiff company in bringing about the i
to the defendant; and this task is made thc more ifficuit
vause the defendant did not himself irnpress me favoural
Nevertheless 1 have corne to thxe conclusion. that lie is entil
to relief.


