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KOSTENKO v. O'BRIEN.

aster and Servant-In jury to iServant-Neghgence - Defec-
tive System-Cause of Injiury-Fînding of Paet byj Triaï
Judge-Damages.

Action -for damages for injuries sustained by the plaintiff
iile worldng for the defendants, owing to, the negfigence of
e defendants, as alleged.

The action was tried without a jury ai Port Arthur on the
thi Decemaber, 1913.
A. G. Slaght, for the plaintiff.
T. W. MéGarry, K.C., for the defendants.

SUTHERLAND, J. :-While a claim under the Worikmen 'a
,ipensation for Injuries Act was set up in the stateinent of
Àii, it was admitted 'ai the trial that, as no notice that the
jury had been sustained had been given within the time
iited by that Act, and the action itself had been comxuenced

late, the plainiff eould have no remedy therender.
At the conclusion of the argument, I disposed of the general

!ts and fixed the damages ai $900, in case I should deter-
ne that the plainiff was entitled to succeed ai common law.
reserved judgînent mainly to consider whcther, upon the
dence, ît could be held that the defendants were doing their
r* under a defective system, and that the accident resulted
consequence thereof, but also to enable counsel to put ln addi.
iial authorities.
The system under which the defendants were carrying on
ir work was discusscd by me in dealing with the general
ts of the case. The work which the plaintiff was dirccted to
and waa doing at the time o! the accident, namely, assie-
other men in carrying the loge froni the pile to the dump,

i a part of the syistem adopted by the defendants in carry-
out their construction contraei, as was the work o! those
Swere felling the trees.

For the defendants to perform their work in such a way as
t. trees would be fefled go close to as to faIl across the paths
ig whieh men were obliged to earry loge, and thus make it
ly that the trees woulId faUl upon the men, without any, super-


