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and ecase il, order aliwin des srvie was an ipropur
rcnise of th,-icrto of thle Court. The motion was heard

bty :ivSno Rgsrr sitting-ý for the Master iii Caîes
evrigrounids of îrrvigularity wetreý 1etoei j1 thiat tile

ordt-r waa mna[ie nft.er the iitie allowei f'or dfce(2) that file
order was iot Iinade ?il i afýtr theit notive was sirved;i :ý3)1Il tha

itlws livade4 to) talke e.It-t nuneii pro tunie; buIt il irrt»gunlarites
vxcep thfie i rst r rv abandone11 at jh a.ilrgumen-lt . Coun sel for

the, thirdl party 1 >is fo 11nt ndi tha ý1t the dlaiml wasiý flot properly
the. ub.jt-et o,1 a third larty notcCe. In support of the first oht-
jeertion1 Parent v. Cook, 2 ()L.79 alr 1i3 ... 3 was
rg-li-ed on a,, v4ablishing that the iime for i-ei a thirdi
pa ir ty t 1ticq-eýg-.11 ca i t ex (fte u nder wha ý tt is niow ul 17G,
Ruh-l 1 15 ruquiru s a thid party notie to he delivrud "wihin

Uu time Iilinitu,1 fo r î hu d1-eiir of thIw du funce. Thle luarnied
iregistrar. refirt to) thw lt cse of Swiaie v. Caniadian Pacifie

C..<o_,2 >LR.42 he wa.s also befortu a Divisioniai
C'ourt, andiwihdcdt fimaiey owtsadn what

WiUa Sii in P'aren-t v'. Cook, that the- time for detliveringý a thlird
party nlotice0 ighitl bu, antci it netaii ws, etendeilitti iln that c~

anti Si4 that, in titis st;ate of' 11w authorities, he tt flidiot thiik
thiat Pare-nt v. ('o)ok ouid t ;siil to bui an authority for the,
proporsitioni t1hat therv %%as nio pwrto itentI1 the, timet for tiiing
a thlird party noftice. liyondta lid b ue15();and,
thvruforeý, it uws fil irrt-gular to) makeu thei ordeor complainledl of.

-pnth. queq.Stion %wheitbcor thi- noticedloe a cdaimi whliie
Wias propt-rly the subjet or a thid party notic, fo th pur-
poýSe of thet Imotion it shoii bu ashutnled that thle atieýgationlS ini
thi- third party niotice wer trucl ili fac.t. Thfe noticet State'd the.
naiture lit theptntws acltin, andil it he roedei "h

dulfendajiiit liolert T. Arttr 1 aims_, f) bie enltitled tlo con-
tribuiti on fr1oll you to th Ilt.extenit of one-haif of the sumii whi eh

the( latii ay rerover aigainist Iiita, oni the groui Tha youi
art, aiso urt for the satid J. H. ArinstronigMauctrg
Cortip.zy Liitti, in esec of the saiitl nater, uinder anoather
bondlt mtie- by you in faorof the( Said plaintifls, on or aboutl
tia saild dte Thi- incrv statmenvrt, of fihe dlaim eeu sufi
vient to Sahew that it was cearly ai Case in w ich third pa;rtyý
nlotice s1louii buv allowtd The third 'party denîej thait jlje signed-i
thi- bond whici %%as reertoi in thev secod pragraph)l of the,

attnetof vdaini on1 whiAl tht* Ieedn siiability' waa baae
buit, cveni if the inerits- of file tird-i party niotice voufl be gone
ib ioun thiis miotion, fIlcefedn tid i ot pretond or assert

thato thv third prt dit Signi tIl h bond; his clatim wý. astaac on


