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aid that the agreement of the l3th June, 1912, mentiened
suin heretofore paid" by the plaintiff to the defendants.
J Ford automobile wvas aceepted by the defendantg at $300o,
rt of the price of the vehicle purchased by the plaintiff
the defendants; and they contended that the agreement of
nent meant that, in the event of the E.M.F. car being
ned unsatisfactory, they werc to refund only the cash
This seemed too narrow a construction to place on the

ment. The old car was aecepted as equivalent to a pay-
of $300; and, if the defendants' car proved "unsatisfac-

they were to keep it and refund the *hole price. The
had flot toe onsider what was fair, as the d&fendants con.

i, but only to asertain what was agreed. J. L. Counseli,
ie plaintiff. 'W. A. bogie, for the defendants.
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,eodng-$tiaternent o.f Claim-MUotion to Strikc out P>ortion
,tsdice--Materù.dit y.] -The facts of this case appear in the
:>f a former motion, ant 'e 1271. The defendant Green wus
f the two constables there stated to "have forcibly ejected
laintiff and put his goods and chattels on the street." This
dant Green delivered a statement of defence, hy which lie
d, in paragraphe 3 and 4, that ail lie did wvas on inatruc-
from bis superier officer to go to the plaintiff's residence,
hat, when lie got there, he saw the plaintiff "adiiag iii a
ren and dîsorJderly manner," and that lie did nothing more
was his duty. The plaintiff moved to strike out ail of para-
13, and especially the words in italics, as being likel « te

dice the jury against him. The Master said that it Nvas at
nes difficuit to strike out part of a pleading: sec Bristol v.
edy, ante 337; and it wvas especially undesirable to inter-
prith a statement of defence: Stratferd Gau Co. v. Gordon,
R. 407. The conduet of the plaintiff on the occasion corn-
ed of would seern to ho very material to the <lefence, if it
> be proved; a.nd in any case it must ho left to the trial
e te say whether evidence could be given on this inatter.
plaintiff, se far from being lu any way put at a disadvaîî-
by the statement of defence, was 110w made aware exactl '
bat this defendant relied on to escape liabîlity-. !%otion
zed; costs lu the cause. L. E. Aurey, for the plaintifr.
.Sedgewick,'for the defendant Green.
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