
POBSUS8ION 'JNDElt FORCIBLE ENTRY. I

offence, but no civil rernedy is givenr to, the perso.. turned out of

to possession. With civil remedies the statute lias nothuîîg to, do. If
~ful the person turned ont of possession is in fact entitled to, the posses-

ion sion or owner8hip notwit}ietanding the forcible entry of arnther,

nd he ii able to, e.±force his riglits %without the aid of the statute of 1381.
ait hatthissýautedoes itree to forbid anyoie entitled to enter

the kind of " self-help " a penalty ta gg in thi

is The statute of 1381 appears to conteriplate the protection of ail
m persons in peaceable possession of land or houses, but whose right
. elzto possession has corne te an end, as well as the protection of ownerc

and oceupiers generally in the enjoyrrent of their rights of property.
edExnitly wh&t intorest over and above that of a mere trespaffler la '
80 ~required in orde,': to ir.ake dispossession by force an offence under

h, the statute seen's flot to ho secttled. In soine of the old cases it hias
as been held that a tenant at will or a tenant by suifference dIo flot corne

et within the purview of the statute: see, ior instance, Rex v. West1y
and Walker (16700, 2 Keble, 495); Rex v. Dor-zy (1701, 1 Salk. 260).
But in a n'ere m'odern case it has been laid diowin that it is "im-

7> rateria what estate the prosecutor hart in the preir ises, thse
r) question uiot being one of titie": (Rex v. Wlam,1829, 4

a ~ Man. & Ry. 4171). In 3 Bac. Abr. 719 (7th ed., 1832), "Forcible

s Entry and Detainer" (D), it is said: "A iran who breaks open the
d ~doors of hiq own dwelling-house. or of a castie which is his on

inheritance but forc;bly detainied froiii hiùn by one who claims thei
b'-.re custody of it, cannot be guilty of a forcible entry or detainer
within the statutes," since iii either case the possion in Iaw is ini
the owner.I

But the greatest dificulty about the stctute of 1381 hms been to
> detern'ine how far t.he possession, once guined, is a lawfUl possession

in vien, of the fart that it h.-s been obtainied in an unlawful rnanner.
The circurstances in Newton v. Harlca (siip.), where the. landlord
enterccd by force on the expiration of the occupier's tenancy, are
typical of the kind of case in which questions of forcîble entry
usually arise. The plaintiff Newton wns tenant for six n-onths of
sorne mon.s with his wife and famnily. The ront was not paid, and
wms distrained for at the expiration of the six rnionths. 'Mrs.


