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tha4e clainiing under him was barred by the Statute of Limita-
tions, but the mortgage being iiuly krept aive by pgyments onI account, was paid off by the mortgagor in 1908, and a certificate
of dificharge was then given, and registered in 1911. Though
thie defendaait had acquired a titie against the owner of -the
eqtxity of redemption, ha had not acquired a titie as against the
tnortgagee. This is conceded by ail the members of the court.

The truc legal position of the matter wvouid therefore appear
to be this, the defendant h-ad aequired or extinguished.the mort-
gagor's righ't of redemption by virtue of his possession as against
the rmortgagor, which wouid possihiy entitie him to, redeern
ar.d thus acqliire an abslute estate. But the rnortgagor who
had thus Iost his right of redemption nevertheless paid off the
rnor'tgage, lie was therefore in the position of a stranger paying

ofail ineumbrance in such cireumnstances as wt'uld entitie him
uiotwvithstandinlg lie accepted a diacharge of the xnortgage, neyer-j:: theiess to cialin that it was a sulbsisting incumbrance. Bi V b v.

Ica.,supra. The inortgagor had then ir. effeet ce'qaed to he
inortgagor, and had, in faet, become the rnortgagee with ail the
rights incident to that position, and the mortgage being in de-
fatilt lie was entitled to recover possession, but that right to

poRsessiori would be a-- mortgagee and should not lie heid to oust

4 titie as against the mortgagor qua rnortgagor. Tt tg oniy hy
working the matter ont in this way that we think that due
effect cati be given to ail the provisions of the Statute of Limi-
tations iii favour o? mortgagees ard adverse occupants.

~L4 -


