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witnesses who arc statcd at the present stage to bc inaiab,
after rnaking ail reasonable allowances, 1 think the balance of
convenience is in favour of the trial at P>embroke rather thanl at
Cornwall ; and were the sca'es even more evenly balanced than
they are, 1 think the fact that the cause of action arose in RZenfrew%,
should decide the question in favour of P>embroke, the count)' towfl
of that county."

A littic later carne the case of I'ee, v. Norih- i-'.çt Tranîsporta-
tion Co., 14 P. R. 38 1. The clefenc-anits rnaved before the Master
in Chanmbers to change the venue froin Toronto to Sarnia, al leging
that the cause of action araose at Sarnia, - id that thc clefenidanits
would require at the trial tenl witflesscs, seveli of whom resided in
Sarnia or near there, anc at Thorald, one in \Viinnipeg, and one in
Detroit, and that the defciîdants %voulti save thernselves $103.50 il'
e\peîses of wvîtnesses b>' haviîîg the action tried at Sarnia. In
answer, the plaintiffs swore that they would require ta cail as
witnesses ten personls residing in Toronto, on1e at Oakville, oile at
Tlerra Cotta, Ontario, anc at Montreai, anîd one at Vallcyfield,
Q uebec. The plaintifrs also objected ta Sarnia, on the grounld
that they could not get a fair trial there. The AMaster's ordier
changing the venue ta Sarnia %vas successively amfrmed b>' Gaît,
C.J., and the Queen's Bench Dîivisionial Court. The plaintiffs thien
moved before the Court of Appeal for leave ta appeal. In deliver-
ing the judgrnent of the Court of Appezil, OsIer, J.A., did iint lav
mucli stress on the iact of whlere the cause of action arase.Th
only one of the several autharities followed which says any3tihinB,
about that matter is I3rident v. Duncan, 7 Times L. R. 515. There,
the venue was changed at thc defendant's instance, on its being
shewn that the cause of action arose in a different counity and
that very great extra experise wvould bc incurred by hiaving the
trial take place in the venue laid b>' the plaintifi'.

Mr. justice OsIer did not think that lie should have made the
order to change the venue had lie hecard the application iii the
first instance ; and doubtful if lie should have been satisfied that
there wvas that overwhelining preponderance of convenlience iii

favour of a change which the Enýiglish Court of Appea) insisted upon
in Shroder v. My'ers, 34 \..R. 261 ; Pawver v. Mfooi-e, 5 Time±s L.R.

586, and Ifrident v. Dun:can, 7 Times L R. b 15, as being necessary
ta bc provedi li the party seeking ta change the venue. Stilli4


