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execution creditors, notvithstanding that on the face of deeds the debtor appeare4-
to be the ostensible owner of the property.

In Russell v. Russell, 28 Gr- 419, the plaintiff, clairnîng titie under an unregi&-
tered deed, .vas hield entitled to an injunction to restrain a sale, by an executio 'i
creditor of her husband, of the interest which lier husband %would have had in thÉ

land iii question but for such deed ; and on page 421 we find Spragge, C.,
expressly denving that an e:;èciîtion creditor stands upori the samc; footing as î,;
purchaser for -value without notice wvho has registe-red before a prior purchase
for value, foutiuling his conclusion on this point on !Icavan v. Oxford, 6 D.M.
G. 507, 517: and we believe this point has never been seriously questioned.

J.ý 1,or the reasons we have given, therefcre, in addition to, those relied on by tIi.
learned Judge, we do niot think there can be very rnuch do)ubt that Brown v. Mc-
L'anzl w~as well decided.

A bcll v. Morrisa:i, i9 Ont. 669, stands in~ a somnewhat different position, but
mav, we think, be supported on similar grouinds. In that case the plaintiff sold
machine to the husband of Margaret Morrison, and £he gave him a lien on lier.
land for the price, which lien wvas duly registered. At that timut there were two:
prior miortgages on the property. The defendant bought the prop.!rty of
Margaret, and not actually knowing of the plaintiff's lien, paid off the prior
mortgages out of the purchase money aud had certificates of their dischrge
registered. The plaintiff claimed that the resuilt tŽf thîs transaction was to give~

ahis Ii2n priority over the defendant. The defendant claimed that he was entitled
to stand in the place of the prior rnortgagces for the ainount he had paid them;
and the court so held. It is apparent that the plaintiff did not acquire or cons
tract for his lien on the faith of the propertv being free from the prior mortgages,-

j but on the contrary, with full notice of there being subsisting charges. Hiâ
position is in no wise daninified or mnade, by the judgment of the court, an%, worM
than that which hie actuallv contracted for.'

.Xpart frorn the Registry Act, is there an,. grouind for saying that the plaintiff's
equity is not as the court has declared it ? This point appears too plain to neend
an,%' argument.

Margaret Morrison could iiot have set up the reconveyance from the mortes
gees to her as against the defendant; she wvas mer-.lv his trustee of the estate âeN

reconveyed. Thouigh appea.ring on the regstry bocks to be grantee, she was iç.
reallv beneficiallv entitled to the estate recorveyed. The whole question, theoi
fore, turus on the point that the reconv'eyance was so rnade as not to disciàose th4:
defendant's interest-but the plaintiff was in no wise prejudiced by the omissiole.
Is there anything in the Registry Act which makes the disclosure of his inter.*_"
iruperative iii the circumnstances of the case, or which renders the omission fatý-I>"
to his equitable right ? A caeeful consideration of the Act will, we believe, sh
that there is nothing. Section 76 it wvill be observed, makes void Lunrerister
conveyances a s against "subsequent " purchasers or mortgagees. How caa'i'
be said that Abeil was a subsequent mortgagce or purchaser to the defendanj
Hie had already bargained for and obtaiined his lien before the defendant's eq
accrued, and, therefore, that section cannot help hirn. And the reason of

M". z


