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Seems to be rnisapprehended. The whole
reasoning of the M. R. therein prooeeded
upon the fact that that was an ex parte
Order ; and ail he meant by saying that a
Person not a party to the record needed âpe-
cial leave and a specicd order before he could
apply to get scandalous matter expunged,
Was that the application and order could
hlot be rnade and obtained ex parte. (4) As
to whether the application should be rnade
,on mnotion or petition, the learned V. C.
8aid : " There is nu very definite principle
by which to determine when the proceeding
should be by petition and when by mnotion.
It is said the only approximation to a rule
i5 that a rnotion is proper when the issue
tendered in sirnple, though it rnay involve a
great mass of evidenoe; and a petition l.a
the proper course when several distinct
issues are tendered, though each rnay re-
quire very littie evidence to support it:
tirew Eq. Pl., 93. And under the present
Practice rnany matters are brought up on
Motion that forrnerly required a petition, or
Iflay be applied for indifferentiy in either
'WaY. " He referred, in illustration, to
ILsrrms v. Meiers, 1 Chy. Ch., 262, and
Jones v. Roberts, 12 Sun. 189, and then con-
tillued :" In the present case the issue is a
8imaple one, scandai or no scandai, and I see no
reason why the application rnay not be rnade
on motion. There are no new facts to be
initroduced into the cause, it is only sought
to determine if staternents in an affidavit
im"Puting irnproper conduct to a solicitor,
for Which. there is no adequate rernedy if
imProperly introduced and allowed to re-
mnain on the files of the Court, a standing
nnd continuous slander-are to be aliowed
to reinain on the files." (5) As to whether
the motion could properly be meade against
the clerk who ewore the affidavit, the
leariied Vice-Chancellor, after rernarking
that, Ex parte Kirby, Mont. 68, which
W" the precedent the rnotion followed
'n1 this respect, did not dispose of the

Poit, said: "I1 have not been furniahed*ihany case in which the order has been
raade against the clerk, and, perhaps, it is
Premnature to discue the question until it is
ascOItained that the affidavit is scandalous.
1 rna3? Say, however, that if no precedent in

to be found, 1 arn prepared to make one,
and 1 thmnk that the application, under the
circumstances of this case, may properly be
made against an ofiending witness s well as
an offending party. See Story Eq. PI., sec.
881, a. I therefore reverse the order of the
Referee, with conts, and direct hirn to hear
the application of the plaintiff and hie
solicitor."'

Appeat cllowed.*

S&MON v. LA IBANQUE, NATIONALE.
&curity for cos8t-Apptscal"o to have amoun t

increased-6'. O. 421.

Where an order for a certain &urn, se security
for costs, had been obtained, and the cause com-
in.- on, the hearing was postponed. Held, on ap-
peal, that then, if ever, was the tixne to apply for
further security-i. e. as one of the terme of al-
Iowing the postponement.

[ Mr. Stephens-Blake, V.C.
In thia suit the defendants had already

obtained an order for $400 as security for
Costs, and when the cause carne on for ex-
arnination and hearing, the hearing had
been postponed, but no application had at
that time been made for further security.

Snelling now rnoved for an order that
plaintiff should give further security. Hle
cited Imperial Bankc of China v. Bankc of
Hindostan, L. R. 1 (Jhy. App. 437; Western
of Canada OiÙ Company v. Watker, L. R. 10
Chy. App. 628; Republic of Costa Rica v.
Erlanger, L. Tt. 3 Chy. Div. 62.

Gassels, contrt,ý referred to G. 0. 321
The defendants had themselves taken out
the order with the amount settled at $400,
and no leave to apply to have the amount
increased was reserved. There was ne
special order in this country to help defen-
dants as in Costa Rica v. Erlanger. He alSo
citéd Ganson v. Finch, 3 Ch. 296.

Snelling, in reply: Itis not necessarY to ge
rid of first order before applying. Defen-
dant could not know before answer that the
costs would be so heavy.

The RaEuxa-I do not think the defend-.

* This matter wae afterwards heard before
the Referee on the maerte and an order was
made, expunging a large portion of the affidavit
for scandai- -containing, s it did, personal matter
not relevant to the matter in issue.-Rep.
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