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the other hand, the two agents of the company
Labonté and Delesderniers are positive that
the agreement was for a policy payable at death,
of which the premiums terminated at death or
at farthest in 20 years. The application signed
by the defendant agrees with this, and so does
the tariff of rates. If the defendant’s preten-
sion were to prevail, he bargained with the
company to receive in 20 years $5000 for which
his payments would only have been $3,200 in
20 payments. No company could continue solv-
ent on such terms. The defendant had the
policy and the benefit of the insurance for a
year, and should pay forit. The burden of
proof was upon him to disprove the considera-
tion given for the note, and he has failed to do
80. He says he did not understand English.
That is probably true, but the negociation was
in French, and Delesderniers is most positive
that the dotation system, namely the payment of
the policy in a term of years, was never dis-
cussed. It is incredible to suppose that he dis-
cusged it with the tariff contended for by de-
fendant. Judgment for plaintiff.”

1n Review, the judgment was reversed.

Jonnson, J. The defendant inscribes the
judgment of the Superior Court here condemn-
ing him to pay the amount of a note of hand
representing the premium of a life insurance.
The plea was that the contract of insurance for
which the defendant gave his note as premium
was different from the one actually witnessed
by the policy, which he repudiated as soon as
he was made aware of its conditions. He says
he intended to insure for twenty years, and the
Policy is for life. Delesderniers’ evidence
leaves no doubt in the mind of the Court that
there was error in respect of the terms of this
contract. I mean that the agent intended to
make ome contract, and the insured another.
Mr, Delesderniers’ words were, ¢ Votre police sera
Payée au bout de vingt ans, vouz serez assuré pour
la vi#! What he meant, no doubt, was that
there were to be twenty annual payments of
the premium, giving the assured meanwhile a
share in the profits, and that the policy
would then be a paid up one. The defendant,
however, may well have understood that in
twenty years he was to get the amount for
which he insured. I think the verbal
evidence respecting all the circumstances sur-
rounding the alleged fraud practised on the

defendant has been properly received, and that
in the nature of things there could be none
other than verbal evidence. In the case of
Brodie v. The ZEina Insurance Company,® such
evidence was admitted, and to hold the defend-
ant to the terms of the written and printed
form, which he says he misunderstood, without
ascertaining, by the only practicable evidence,
whether what he says is true or not would be
to shut him out from making his defence. It
may not be out of place to remark that in a
country like this, where there are many persons
who do not understand a word of English,
agents, who are naturally (and I do not mean
to say improperly) eager for commissions in
this sort of business, ought to be very cautious
about making themselves well understood.
There are systems of insurance that are suffi-
ciently complicated to require long attention,
even from those who understand the language in
which they are set forth, before they can be suf-
ficiently understood.
We reverse this judgment with costs.
Judgment reversed.

Davidson & Cross for plaintiff,
Trudel, Charbonneay, Trudel § Lamothe for
defendant.

COURT OF QUEEN’S BENCH.
QuEskc, June 8, 1881.
Doerion, C.J., Monk, Ransay, Cross, Basy, JJ.
ReGINA V. MoRR.

Nuisance — Telephone Company—Local Work—
Powers of Dominion Legislature.

To give the Dominion Parliament power to incor-
porate a Telephone Company, and authorize it
to erect poles in the streets of cities in Provinces
of the Dominion, it would be necessary either
that the Company shoulda have been incorpora-
ted for the purpose of connecting by telephone
lines one Province with any other or others of
the Provinces, or of extending its lines beyond
the limits of the Province ; or it should have
been declared by the Federal Parliament to -
be for the general advaniage of Canada, or of
two or more of the Provinces.

The erection of telegraph poles in the sireets of a
city, 80 as to impede ordinary traffic, if unau-
thorized by competent legal authority, is a nui-
sance at common law.

The case came up on & Reserved Case,
which reads as follows :—

e 5 Supreme Court Rep. 1.




