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WEDNESDAY'’S SITTINGS.

After spending an hour listening to sev-
wral chamber applications of minor im-
portance which were disposed of with-
out unnecessary delay and the granting
of certificates of naturalization to seven
foreigners, the supreme court got down
to the business of the day, Chief Justice
Haunter taking up the case of the Centre
Star and War Eagle mines against the
city and corporation of Rossland over
jnterim rights to certain portions of the
water of Stoney creek.

“The case was an appeal by the War
¥Eagle company against a decision of
John Kirkup, the gold commissioner, ren-
dered last May. At that hedring the ap-
pellants made an application for an in-
terim record entitling them to divert a
portion of the water of Stomey creek,
which the city allows to run fo waste,
and to use the same for milling and con-
eentrating purposes. The mining company
admitted for the purpose of the applis
cation that the city owned all the waters
of the stream at their point of diversion,
and were entitled to use all such water
if they required it; but contended that
they had no right to prevent people from
utilizing water which was running to
twaste below the city dam. It was shown
that the city used about 21 inches while
some 800 inches flowed in the stream
sometimes. The city based its opposition
on the act of incorporation of the Ross-
land Water & Light Company, passed
in 1896, entitling the water company to
divert all the waters of Stoney creek
above the elevation of 3021 feet above"
the level of the sea, and an agreement
made between that company and the city
%o purchase its water rights.

The gold commissioner held that, al-
though the point of diversion from which
the city takes its water supply is situ-
ated 3700 feet above the sea, they were
the owners-of all the water in the stream
down to 3021 feet above the sea, and
that he had, therefore, no jurisdiction to
sdeal with the surplus water in question.

On the appeal, A. C. Galt ap-
peared for the appellants, and J. L. G.
‘Abbott for the city of Rossland and for
the Rossland Water & Light Company.
©On conclusion of the arguments, which
3asted for some hours, His Lordship,
«Chief Justice Hunter, decided that under
the terms of the water company’s act
of incorporation, when read in conjunc-
tion with the Water Clauses Consolida-
tion Act, the city holds a paramount, but
mot exclusive right tp the waters in ques-
tion; and hence, the gold commissioner
does possess jurisdiction to grant an in-
terim record of fhe surplus water. The
matter was then referred back to the
gold commissioner to hear and adjudicate
accordingly.

In the case of the Centre Star Mining
Co. vs. the City of Rossland and the
Rossland Water & Light Co., for the
same purposes as the appeal of the War
RBagle Company, a similar decision was
rendered, The parties in the sulf’ were
vepresented by the same counsel.

LE ROI NO. 2 VS. LE ROL

At the afternoon session of the su-
preme court the suit of the day, that of
the Le Roi No. 2 Mining Company, Ltd.,
ws. the Le Roi Mine, Ltd, and the
Northport Smelting & Refining Co., over
ore alleged to have been shipped last
May, and for which the Le Roi No. 2
claimed to have failed to receive its true
values from the smelter owing to the
€act that hand samples were taken in-
stead of running the ore through the
usual antomatic sampling process, came
wp for hearing. The Le Roi No. 2 was
represented by J. A. Macdonald and the
Le Roi and the smelter by C. R. Ham-
Hiton. !

It was claimed by the appellants that
early last May several lots of ore were
shipped to the Northport smelter for re-
duction. The ore lay in the cars at the
Northport yards for some days, until,

. the railway company needing the cars,
took them up to the Highland and with-
out the consent of the Tepresentative of
the company at Northport,  and while
that individual was asleep dumped a
portion of the ore, taking nothing but
a Tew hand samples for the"purpose of
running them through the automatic
sampler, instead of running the whole
through the process as is the usual ease.
*The samples thus taken, instead of run-
ming up to the usual standard for the
month of $15.056 a ton, ran little better
than $7, and it was for the purpose of
receiving the difference, amounting to
somewhere in the neighborhood of $4000,
that the action was taken.

The Le Roi mine and the Northport
smelter, represented by C. R. Hamilton,
claimed that the sampling of the ore was
correctly done under the ¢ircumstances—
the ore crusher in the automatic samp-
ler being broken or out of order at the
time—and that the sampling was done
with the full consent of the smelter rep-
resentative of the Le. Roi No. 2, who
was in the yards at the time. The Le
Roi company claimed that there was no
contract that stipulated a certdin man-
ner of sampling ore and denied the alle-
gations made by the Le Roi No. 2 com-
pany.

The first witness called by the appel-
lants was Mr. Bernard Macdonald of
the Le Roi No. 2. He was first asked
whether the ore was sampled in strict
accordance with the contract between
the two companies. He contended that
the ore in question was not, and then
read the contract” existing between the
two companies, a contract that he had
drawn up when manager of the three
companies, the Le Roi, the Le Roi No.
2 and the Northport Smelter Co. He de-
scribed the sampling and the smelting
process in vogue at Northport and how
the contract between the three compan-
jes was first made in London. The samp-
ling process at Northport, he declared,
was the same in practically every smelter
that he had been in.

He was asked and explained the ap-
pointment of S. J. Luce as the man
employed at the smelter by the Le Rol
No. 2 to look after the mine’s interests.
His duties were also explained, subject
to the objections of the opposing coun-
sel. He told of how the ore had been
taken to the roaster at night while the
mine’s representative was in bed, and
without either the consent of the local
mine officials or, of Luce; of the hand-

but rarely the true\ values of the ore
thus sampled, and of various letters
from Luce, Szontagh and others rela-
tive te the matter, Mr.
also gave evidence on ‘the values of
various stopes in' the Le Rof No. 2,
and especially of the stopes in which
the ore in question was shipped from.
On being cross-examined by C. R
Hamiiton, Mr.. Macdonald admitted
that the Lie Roi No. 2 had no agree-
ment as to the method of sampling the
ore, but declared that it had always
been done by the automatic process
and that it was understood that that
process was the one to be used in the
matter of Le Roi No. 2 ores. The posi-
sampling, of which he declared gave
tion. of Luce was gone into at some
jength, C. R. Hamilton trying to show
that Luce had the authority as repre-
sentative of the jcompany to authorize
any kind of sampling. Mr. Macdonald
claimed that Luce was nothing but an
employe of the company with a regu-
lar line of duties; that hie was invested
with no powers, and'that he was always
subject to the orders of W. THompson,
the superintendent of the company.
Everything relating to the matter, in-
cluding the sampling of ores, was in-
trusted directly to Mr. Thompson. At
this point a letter from Luce to Mr.
Macdonald was introduced as evidence,
The letter was written the day’ after
the ore in question had been sent up to
the yards and into the roasters and
explained several matters. Other mat-
ters relative to the case. were dealt
with at some length, and the case was
adjourned until today at 10:30, when the
hearing will be resumed. :

OTHER CABES.

The other cases to come up before
Chief Justice Hunter were as follows:
Royal Bank of Canada Vs. Mary
Louise Barrett, over a date for re-
demption of a mortgage. The Jdate
was extended two months, Mellor
Bros. vs. Rossland Real Estate & In-
vestment cempany, application to sign
final judgment in a claim’ adjourned.
in the case of John Macdonald Vs.
trustees of the Baptist church, RoOss-
iand, application fon order of discovery
was issued. The defendamts in Trout
Lake and Tacoma were given 21 days
and those in Toronto 30 days for ser-
vice. In the case of the Bank of Mon-
treal vs. Boundary Creek Mining &
Milling company an order was issued
referring amount to be paid to regis-
trar, defendant Jacobs being left out
without costs.

Seven certificates of naturalization
were granted, there being no objections.

THURSDAY'S SITTINGS.
“«As this is a case that will have to
be decided on facts mofe than on points
of law, and as the facts are such that
any two or three judges would more
than likely differ on the points at is-
sue, I think that the - only proper
method for -all parties concerned is to
hold a meeting and settle the matter
amicably among themselves; in short,
if nothing else can be done, to.arbitrate
the differences. I think the matter is
really a question that calls for business
arbitration. There are several points
that could be dealt with at length, but
what counts in this case are facts, not
points of law. In regard to the con-
tract, I think that when it was drawn
up the automatic sampling process was
the ome intended to be wused in the
sampling of the Le Roi No. 2 ores.
However, I am not prepared to go fur-
ther into the matter at the present mo-
ment, but I think that the best way, is
to settle the case outside; of court.”
The above represents the opinion of
His Lordship Chief Justice Hunter, de-
livered before those interested in the
suit of the Le Roi No. 2 against the
Le Roi mine and the Northport Smelt-
ing & Refining company, over certain
ores sent to the smelter by the plain-
tiff company in the latter part of last
May. The remarks were passed by the
chief” justice a few minutes after C.
R. Hamilton, representing the defend-
ant company, had risen and asked that
the case be dismissed on the grounds
that the Le Roi Mining company, hav-
ing signed no contract in the matter of
treating ores with the plaintiff com-
pany, was not responsible and should
not have been made a party to the
suit. J. A. Mspdonald. for the plaintiff
company, made a few remarks object-
ing to the action against either the Le
Roi ‘Mining company being dismiss2d
or ‘the action against the smelter com-
pany. A motion was then made by C.
R.  Hamilton to_ dismiss the action
against the Northport Refining &
Smelting company, J. A, Macdonald
entering an objection.

it was at this point that the chief
justice spoke on the matter as outlined
above, He asked the representatives
of the companies whether some ar-
rangement -could not -be arrived at
which would settle-the affair amicably.
J. A. Maecdonald, replying for the Le
Roi No. 2, declared that his company
stood ready to accept anything in the
way of a fair settlement and that the
point at issue would be let tol arbitra-
tors if no other way was found, pro-
viding the other company agreed to the
proposition. The Le Roi company’s
representative had, however, nothing to
say on the maitter, outside of summing
up the evidence so far adduced at the
trial of the case. The case was then
adjourned until 10:30 - this morning,
when the taking of evidence will be

at before court opens.

The proceedings during the day were
of a very interesting character, two
important = witnesses ~occupying the
stand, namely, Willlam Thompson,
superintendent of the Le Roi No. 2,
and S. J. Luce, smelter representative
of the Le Roi No. 2 a#j Northport. All
the morning was occupied in taking the
testimony of Luce and the afternoon
session in taking that of W. Thompson.

The morning session{ developed sev-
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di tore to accommodate Superintendent

“i'the hand samples taken from the ore

resumed unless a settlement is arrived sired. This concession Wwas given ‘as 2

Luce, he was the mine re e
at Northport and had the power of is-
‘suing permission for the disposal of ore
under certain circumstances. Thds he
had  issued such permissioh to the
smelter he admitted, stating that he
had received instructions to that effect
from ' William Thompson ' and that
ke had communicated his instructions
to the superintendent of the speelter:
The permission given the smelter was

Szontagh than for.any other purpose,
and was only given with the under-
etanding that if the smelter needed any
of the Le Rol No. 2 ore for fluxing pur-
poses @ portion at least of the ore S0
used should be sent through the auto-
matic sampler and the usual custom
followed out.

Luce, upon being questioned in re-
gard to the hand-sampling of ores and
as to his status at Northport, declared
that he was empowered to give per-
nission to the smelter superintendent
to allow the use of ‘such ores needed
only when absolutely necessary, and
then only certain portions, some por-
tions being reserved,for sampling pur-
poses. He spoke of his duties at some
length and explained that all his in-
structions relative to his work at? -
port weére received through W. Thomp-
gon and that he was responsible to
him. He explained at some length the
matter of finding the various lots com-
plained of in the bunkers at the high-
line and certain portions of them al-
ready in the roasters, and declarad that
they had been sent to that portion of
the smelter without his consent or
knowledge. When he discovered the
matter he declared that all of the ore
hed already been dumped, a point that!
was denied, by Mr. Gray, the day fore-
mran at the smelter.

On being cross-examined by C. R.
Hamilton, Luce stated that he could
give permission as to the disposal of
ore and that Bernard Macdonald
must have been mistaken when he said
that he held no such power. He de-
clared that he had never heard of No.
2 ore being sent to the highline at night
before, certainly not while he was act-
ing as representative of the Le Roi No.
2. Someé ore from the mine had been
sent to the highline during his regime
at the smeiter as foreman, but that was
a long time ago. He admitted tHat he
was authorized to allow hand sampling
under certain circumstances and that
he was given such authority before the
ore in dispute was handled by the
smelter. This authority, however, was
only given as a matter of accommoda-
tion to the smelter; as hand-sampling
‘never was as satisfactory as the auto-
matic process. To his knowledge the
hand-sampling had only been done at
rare intervals and only on this occa-
sion with Le Rol No. 2 ores|

On being cross-examined on the mat-
ter of ore taken to the highline at night
and while he was asleep, he declared
that it was without his knowledge.
However, as the crusher in the auto-
matic sampler was out of order, and as
he¢ had not, discovered the matter until
all the ore in the three lots spute
were in the bunkers and & portion of it
in the roasters, he allowed the matter
to rest, contenting himself with tele-
phoning to W. Thompson and informing
the latter that the ore had been irre-
gularly disposed of. He also complain-
ed. to Szontagh, although the latter two
days later leclared that the matter was
news to him. He was shown some of

before it was dumped into the high-
line and was asked if he did not think
that a good sample was obtained. He
said that he thought So at ‘the time,
but was later informed by Mr. Thomp-
gon that the fines from which the sam-
ples were taken were of a very much
Jower grade than the coarse,” which
composed the greater part of the ship-
ment, :

Several letters passing betwen  Luce
and W. Thompson and Szontagh 'Were
read relative to the matter, and also a
letter from W. Thompson asking for
particulars as to the disposak of the Jots
and forwarding instrmetions that no
further hand sampling would be allowed.
Mr. Thompson - visited Northport the
next day and had several conversations
with Szontagh and others on the matter.

He was questioned in various ways
about the matter and the conditiéns sur-
rounding the high line. He declared that
he would hdardly like to dispute Mr.
Gray's statement that nearly all the ore
in dispute was in the bunkers at the time
he arrived on the scene. He asked Mr.
Gray in regards to the matter and was
told that the latter thought that lots
295, '296 and 297 had been sent to the
bigh lines, but later this was modified,
Gray declaring that portions of lot 292
and 293 taking the place of lot 295. The
chief justice asked whether he had to be
consulted when ore was taken to the
high lines. He declared that he had not.

Several ‘other questions , were asked
concerning 'principally aboht his power
around the smelter. He decldred that the
permission given the smelter people re-
garding Le Roi No.-2 ore did not! extend
to the roast heap of high lines, but only
to the bunkers and high lines.

In the ‘afternoon W. Thompson, su-
perintendent of the Le Roi No. 2., took
the stand, occupying it until nearly 5
o’clock in the evening. He spoke of his’
duties and of his visits to the Northport
smelter and the purposes of such visits.
He detailed at length a conversation
with Szontagh in the latter’s office ' at
Northport, in- which. the latter drew his
attention to the fact that the Le Roi ore
then being treated was running very low
in copper and the contract then in vogue
with the No. 2 company worked a hard-
ship on the smelter in a way. At that
time the smelter had great need for cop-
per ores and that they needed the No. 2
ore for fluxing purposes. He issued in-
structions to Luce to allow small portions
of the ore to be used as the smelter de-
favor to Szontagh, who declared at the
time that he would see that the Le Roi
No. 2 company lost nothing by the trans-
action. Al portion of ‘thiz ore would be
let go, by hand sampling and the bal-
ance through fhe regular automatic
sampling process. He was telephoned to
by Luce on May 28th last; the latter de-
claring’ that a portion ‘of the ore sent
to the smelter had been sent up to the
high line at night and dumped and that
portions of it were even then on the
roasters. The next day he visited North-

eral points of more or less interest,
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the automatic sampling apparatus. at-
tached broken, After being at the smelt-
er a few minutes he went down to the
town and saw Mr. Costell, the head
bookkeeper of the company at the head
office, and complained of the way the
ore had been sampled and the way 1t
had been sent to the high line. Hé then
visited the yard to see what ores were
still there. 'While in the yard he met
Szontagh and -complained to-him of the
matter. Szontagh declared it was news
to him and that he would look into the
matter. He then gave Szontagh instruc-
tions to allow no more hand sampling
and also to allow no more ore to .be
used except through the regular process.
He wrote a letter next day to Szontagh
declaring the results of the deal were
far from satisfactory and that the hand
sampling gave values far lower than
should or wounld have been the case had
the regular automatic sampling process
been used. He asked that the ore be re-
sampled and if possible he wanted the
average of the month given his com-
pany. He thought that there should have
been no great differeénce in the ore ship-
ped from the stope, as the stope from
which the ore in question was taken gave
good values before and after the lots in
dispute were- shipped to the smelter.
He declared that.the ore for the first
ten days before the lots sent to the high
lines were taken there, the ore had run
on an average of $14.20 to the ton and
that for the ten days'following the aver-
age was $14.75 to the ton. The values
obtained as a result of the hand samp-
ling of the lots complained of were re-
spectively $8.32 for lot No. 295, $7.18 for
jot.No. 296 and $10.20 for lot No. 297.
He made tests of the way the fines
and the coarse had run from samples
taken from the rock at the top of the
railroad cars, samples being taken from
some 436 cars. Thé fines averaged $9.40
in gold and $3.51 in copper, while the
coarse averaged $13.12 in gold and $4.37
in copper. After taking off the smelter
costs a profit of $6.58 was obtained from
the fines and $11.62 from the coarse. He
therefore maintained that the way the
hand sampling was done in the matters
of the three lots hardly did- justice to
his company. He declared that the way
the ore was handled and the method
would not have been accepted by any
mining man in the world. He said that
the hand sampling might be all right
for the purpose intended, but that heé
hardly .cared to sell ores on that basis,
as it was not aceurate enough.

The cross examination hv C. ™ ™
ilton brought out very little that was
new .in the case. Everything was zou>
over thoroughly. He was asked about
the various methods of sampling, of the
way he found the smelter upon his vigit
and of his instructions and the position
of Luce at the smelter. Luce; he declared,
was under his instructions. Other points
also eame up.

The evidence of John H. Mackenzie,
manager of the Le Roi, taken at the time
the application for discovery was made,
was introduced by J. A. Macdonald.
Several objections were made by C. R.
Hamilton, but certain questions and an-
swers were allowed to remain to throw
some light on the matter. The guestions
and answers dealt mainly \with shove!
sampling and the averages obtained from
fines and coarse and other matters that
are mainly the issues in the present ac-
tion. | - :

e

FRIDAY’S SITTINGS.

Although a meeting of the mine man-
agers of the Le Roi No. 2 and the man-
ager, J. H, Mackenzie of the Le Roi com-
pany, “and ‘the attorneys of the two
companies was held in pursuance of the
suggestion of Chief Justice Hunter that
the matter in dispute between the two
companies be settled among themselves,
nothing eame of it, the legal battle be-
ing resumed at the court house yester-
day morning, The effort to settle the
case out of court proved futile owing to
the fact that neitlter company could fully
agree as to the manner of settlement.
The managers of the Le Rof No. 2 com-
pany were willing' to leave the matter
of arbitration in the hands of His Lord-
ship, Chief Justice Hunter, and agreed
to abide by his decision. The Le Roi
company, represented by C. R. Hamilton,
also had a form of arbitration that they
thought would prove satisfactory to all
parties conecerned. They were willing to
allow the Le Roi No. 2 company for the:
ores in dispute, the average values ob-
tained for the ores sampled for the ten
days previous and for the ten days sue-
ceeding, which, if agreed to. by the op-
posing company, would have meant but
a few hundred dollars. On the*other hand,
if arbitration was resorted to they were
willing to leave the case in the hands
of three men that were well v in
the smelting or mining industry and to
abide entirely by their decision. As
neither company seemed to be able to’
reach an agreement, the lord chief jus-
tice expressed himself as being sorry
that he had made the suggestion and
ordered the hearing of tlre case resumed.

The hearing of the case during the
day developed but a few new facts, al-
though a greater number of witnesses

day since the case has been on trial.
Most of the witnesses called by the Le
Roi company during the afternoon were
smelter employes, who have been in the
employ of the smelter for terms varying
from several months to a year or more.
They were called more for the purpose
of showing that the hand sampling of
Le Roi No. 2 ores was nof an unusual
form of sampling anh, ores, but had been
done practically off and on ever since
the ores of that mine had been shipped
to the smelter. Yard slips were shown

the way from yard foremen to genti:-
men manipulators of the buggies were
examined and cross-examined, some of
them volunteering. more information on
certain subjects than wags intended.

Outside of Gray, the|yard foreman at
the present time, who was examined at
the morning session of the court, the
most important witness of the day was
J. H. Watson, formerly foreman, but
now superintendent of the Northport
smelter and practically manager of the
smelter since the departure of Szontagh
for Spokane and way . points. WatSon
proved an exceedingly poor witness for
his side, allowing Attorney J. A. Mac-
donald to tangle him up on matters con-
cerning even the smallest workings. of
the plant in 4 way that caused a smile
to gather here and there upon the faces
of those in the court room. -

On being examined by C. R. Hamilton

port and found the Crown crusher with
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he stated that as superintendent of the
Northport smelter he had issued orders

¥ <

were examined than on any previous

and other evidence taken, withesses all]

to Poteman Gray as to the disposal of
certain of the Le Roi No. 2 ores lying
in cars on the side tracks in the smelter
yard. These cars were ordered by him to
be sent to the high lines, his reason be-
!ng to relieve the congestion then prevail-
ing in the railroad yards and also-as an
accommodation to the railroad superin-
tendent, who declared that the road
needed the cars for the use of the mines
at Rossland. He wished to consult with
Luce, the smelter representative of the
Le Roi No. 2 company, but as he failed
to find Luce at’any place around the
yards, and as he did not think it part of
his duties to hunt up Luce, as the place
of the latter was supposed to be arou xl
the yards of the smelter, he sent the cre
to the thigh lines without consulting the
smelter man. He thought very little of
the matter at the fime, haying been given
permjssion by Luce to dispose of the
oree as needed by the. smelter under
certain  circumstances. He neglected to
speak of the matter at the timeto Luce,
for the reason that he failed to come
across that gentlethanw when about  the
yards while he was on duty. Questioned
as to when the permission was given
by Luce, the witness said that he had
received such permission  from Luce
while talking to the latter shortly after
a second breakdown of the crusher con-
nected with the automatic sampler had
occurred. The permission was not given
to prevent the freezing over of the fur-
naces; .at least, not as far as the wit-
ness was aware of. There had always
‘been enough copper in the Le Roi ores
to make a good matte, so that the asser-
tion of Ltice was not correct under the
circumstances. During the six months
previous and after the No. 2 ore had
been sent through the high lines, the Le
Roi ore had always gone, or rather’ay-
eraged, 1 3-4 per cent copper. It had
never gone below 1 4-10 per cent copper
as long as he was foreman of superin-.
tendent or the company. X
The cross-examination was conducted
by J. A Macdonald in a manner that
made Watson wince for the time being.
He admitted that he was a carpenter
about the smelter shortly before the
strike and that on the strike being de-
clared he had been given the position of
foreman. As a foreman he was asked
if he knew the first principles of metal-
lurgy, assaying, chemistry or other mat-
ters that are supposed ‘to be connected
with the successful operation of a smelt-
er. He knew the principles of metallurgy,
having studied it from practical exper-
ience, but was unprepared to give any
demonstrations of his knowledge in that
direction, As a mining man, having been
a carpenter, he was requested to state
how he knew and how he got his copper
values mentioned in previous testimony.
He replied by stating that he relied upon
the figures and reports supplied him
from day to day. Of copper values, he
hardly wished to pose as an expert, con-
tenting himself by stating that he relied
upon the judgment of Mr. Szontagh in
that direction. He was asked how he
managed to carry on smglting operations
and the working out of the problems
surrounding the charges of the furnace,
and especially when a slight mistake on
his part might do considerable damage
to the furnaces. The uniformity of ores,
e said, was what he relied upon mostly,
'the ore his regime at the smelter
ha “varied little as far as he was

| aware. Half of one per cent was suffi-|

cient, and that with about 38 per cent of
gilica, he was fully able to carry on the
operations of the plant. 3

The permission granted him by Luce
was then touched upon at some length,
J. A. Macdonald, the attorney for the
Le Roi No. 2, putting questions that
resulted in some damaging answers be«
ing elicited. Luce’s conversation was de-
tailed, Watson declaring i}l&t the former
had come to him and voluntdeted to give
him permisgion to do “what he pleased
with certain No. 2 ores under cireum-
stances and under conditions that made
their use essential at the . time. He
thought that to take three pounds of ore
out of a thousand pound car, or buggy,
gave a fairly accurate sample. He ad-
mitted that it cost more to sample ore
by the shovel method than by the hand
sampling or by the automatic process.

Chief Justice Hunter then put a few
uestions to the witness, aski
larly abqut the workings of
. and matters pertaining to the course

in the treating of ores, and es-
pecially of the No. 2 ores, He asked as
to what kind of workmen were 1
in the plant, and concluded by remarking
that in his opinion it seem
not -require/ very much brains or intel
Jeetual ability to run-a smelter, if whao
he had heard from the witness was true.
Watson declared that he thought any
stoker conld do the work of charging tue
furnaces or conducting the workings of
the plant if he had the experience.

Irwin R. Gray, yard foreman at the
Northport smelter, was the first wit-
ness called in the morning: by the Le
Rol company. His testimony wasi im-
portant in several respects as it tended
to show the disposition of the ore in
question and also the disposal of other
Le Roi No 2 ores. He quoted from the
yard record when ‘called upon to state
the disposition of lotai292, 295, 296 and
297. Of Jot 295 five cars went to the
high lines, the balance being sent
through the automatic sampling pro-
cess. Of the other cars and of  the
other lots his records, went to show
that on an average half went to the
high lines, the balance being gent to
the crusher and automatic samples
taken. He declared that the ‘Jots of
ore complained of had been taken to
the high lines in the daytime, and the
evidence on this point was further
porne out later in the day by the night
foreman. He said that he saw Luce
on the day when the ore had been sent
to the high lines, but that when he saw
the latter the ore was already in the
high lines and & portion in thHe roasters.
He explained to Luce what he bad
done, stating that he had cut the lots
in two and taken hand samples of those
that had been sent to the high lines.
Phe reason given for sending the cars
to the high lines was that there was
a shortage of empty cars and a con-
gestion| of full ones in the yards at the
time.

He was asked to read from the yard
r_ecordsthenumberotneRolNo.z
lots that had been hand-sampled, his
evidence on] this point serving to prove
that hand-sampling had been carried
on quite extensively, the average being
five carg to a lot or more.

On being cross-examined it developed

una’ at the time

that Luce was
that No. 2 ores were | sent to the

‘high lines and that before he saw
{Luce he had all of lot 292 on the roast
heaps and had worked a couple of
hours on lots 296 and 297. It would have
peen impossible at that stage to have
resampled the ores as they had practi-
cally lost their identity. He admitted
that when he saw Luce one of the lots
was intact, or mearly so, and that it
could have beéen satisfactorily sampled.
‘ “The closing ‘hours during the after-
noon session were rendered somewhat
interesting by the examination of sev-
eral employes of the smelter. Ransom,
a stenographer and a manipulator of
an ore car; John Brownrigg, a former
yard foreman; James Freeman, another
yard foreman; Hick M. Hurt; James
Grigsby, a night foreman, and Squire
Beldon Christ, a sampler, were among
the number questioned. Hick M. Hurt,

who did the hand sampling of the cars )

from which the lots in dispute were
taken, told of a conversation with Luce
on the day that the ore was taken to
the high lines. He was asked if he
would have been al proper person to
jodge a complaint to. He hardly
thought he would be, but did,not know.

Squire Beldon Christ, the sampler,
told of handling No. 2 ores and of the
difference between hand a.nd automatic
gsamples. He said that Luce had never
objected to him about hand samples,”
He admitted that he himself was an
intelligent man on being asked as to
that point. Would have ,demonstrated
how a shovel sample was taken if he
had a shovel in the court. One bull
that he made was to state that if he had
no pile from which to take a sample
he would take it from the pile he had.
The testimony of other witnesses was
immaterial, most of them being let
down without much ceremony by J. A.
Macdonald. The case will be resumed
this morning.

-

SATURDAY'S »SITTINGS.

Tt was nearly 7 o'clock last night
when the two attorneys in the suit of
the Le Roi No. 2 vs. the Northport
Smelting & Refining Company—the suit
against the Le Roi mine having been
dismissed early in the afternoon—ended
their arguments and left the case resting
in the hands of His Liordship, Chief Jus-
tice. Hunter. The chief justice announced
that he would arrive at a decision gfter
he had seen a transcript of a part of the
-evidence -and after the attorneys of the
two companies had. prepared a memo-
randum showing what they thought was
.due on ores sent through the high lines.
As the taking of the transeript will take
scme considerable time, at least a couple
of weeks, his lordship announced that
he ‘would,leave today and renden his de-
cision in the case later.

The chief justice showed himself thor-
oughly familiar with most of the points |
at issue. His guestioning of Mine Man-
qg:r Mackenzie of the Le Roi mine,
b u{ht out several faects that had not
been “produced either by the questioning
of C. R. Hamilton or the cross-examin-
ing of J. A. Macdonald. Most of his
questions went directly to the heart of
the matter and led later to further ques-
tions being put by both attorneys in the
case. His lordship dealt at some length
on the case, going into the sampling pro- |

and the contract betwem the’ two
companies. 4

The case yesterday brought out very
little that has not already been told. No
witnesses outside of Manager Macken-
zie were examined during the day. His
examination  occupied the attention of
the court during the entire morning ses-
sion, the chief justice taking a hand in
the questioning in an effort to elicit and
get at the facts of the matter. Of all the
witnesses examimed on the Le Roi side,
Mine Manager Mackenzie proved to be
the best. His answers were clear and
concise. 2 =

It was nearly 11 o'clock Wwhen Mr
Mackenzie was called to the stand by
C. R. Hamilton, He told of his position
in regard to the workings of the North-
port smeiter. He had sold ores to smelt-
ers since 1879; had occupied. the position
of smelter representative of several min-

as such was thor-

with the dnties of

; ‘coming here he had

taken no active interest in the detail
work at the Northport smelter, content-
ing himself with leaving those matters

| with the smelter officials at Northport.

The guestion whether the fines taken
from the tops of the ore cars would make
or were a representative sample of the
entire whole of the car was gone into at
some length, Thé fines, if thoroughly
mixed, as they undoubtedly were after
being shaken . together in the transit
from the mines to the smelter and from
thence into a series of bins, he consid-
ered, an approximately fair sample qould
be taken. The copper in the Le Roi ore
during ‘the time in which Luce declared
that Szontagh had told him that he
needed the No. 2/ore for its copper pro-
perties, had always averaged at Jeast
1 2-3 per cent, while the average needed
for making a good matte Was from 1 1-2
to 2 per cent. In consequence, he mudls;
thought that Le Roi No. 9 ores had &
any time been needed for the purpos
of preventing the furnaces at the smelter
from freezing over. :

During the time and immediately 5‘1;‘
rounding the shipment and the railrod t;
!ing of the Le Roi No. 2.loty to the hig
.line, the Le Roi was shipping to the
i Northport smelter on an average OL !
tons a day, the Le Roi No. 2 averaging
from 175 to 200. He had noticed from thz
shipments that the Le Roi No. 2 ore-
fluctuated in value considerably, ﬁ*"lllﬂ‘iv
times from day to day. In order to S Oe_
clearly how great the differences wut]he
times were in the various Jots sent t0 .
smelter for treatment, a report was rleeir
of thie various lots. The lots and t‘m
respective. values taken in rot:}}w“”o.
as follows: Lot 271, $17.20; lot 270, $1°;SO:
lot 272, $20.82; lot 273, $13.75; lot'-lot
$23.63; lot 281, $14.63; lot 282, 32'1'66‘}@:
283, $15.40; lot 284, §24.84. The hst..n
on for some length, the variation obta ,o
in values fluctuating at the same
as the figures guoted above. The Le :
ores, itself, fluctua in the same I 4
per. The duties of a represenfative
the smelter and his duties Wer fgm
into. A smelter, at least some of tﬁ‘]s
had, aecording to Mr. Mackenzié, peitey
to handle ores from the mines bl’cti‘,
the mines had no smelter representd
His duties were practically those ©
watchman and were such, that effe“ :
carpenter could have taken hold ©
proposition.
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