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Since the passinrj of tlic aincnding Statute the right of an
assignee for creditors to call a transferee of property to account
tor the proceeds of .sucli property as Jias been disposed of by him
before the commencement of the action to set aside the transfer
has been discussed in the case of Meharg v. Liimbera (23 App. r'
51), in which It was hold that when an assignment of book debts
IS set aside as a preference, in an action by an assignee for credi-
tors, the preferred creditor must pay to the assignee all moneys
collected by him under the profciontial security before the attack
upon It. Chief Justice Meredith was of opinion that this would
follow witi;out the necessity for any statutory provision touchincr
the obligation to account; lie says (pp 53-4), " The effect of th?
setting aside of the assignment of t:. book debts in this case
IS that the assignment becomes, and is, utterly void, and that
being so, It follows that the moneys collected bv the defendant
are the proceeds of part of the property vested ii^the assignee by
force of the assignment, and ho is entitled to treat the defendant
as holding them in trust for him." This view is concurred in bv
Mr. Justice Oser (p. 63), and Mr. Justice Maclennan, althoucrh
personallv doubting thought (p. Go) that this must follow from
the decision of the Supreme Court in Clarkaon y. McMastevr2o
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^^""'^" thought that apart from tlie effect
of section 8 R S O Cap. 124. the view expressed by Chief
Justice Meredith should prevail, but that the effect of section 8 is
to circumscribe the right to an account (pp. 58, G2-3); Chief Jus-
tice Hagarty thought that the plaintifi's right to such an account
was clearly given to him by section 8,

Doctrine of Puessure.
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"'^^''^'>'^^\of pressure " which is applied to the working of

the Statute relating to fraudulent preferences, makes it ahnost
ineffective for the purpose of preventing i^referential transfers of
property, in cases which do not fall within the operation of the
provisions of Cap. 147. sec. 2 (4), hereinafter referred to.

Ihis doctrine is based upon the gro(in<l that in order to bring
a case within the Statute, Uie intent to defraud or to prefer must
exist m the mind both of the transferor and the transferee and
it the transfer be made on account of the importunity or threats
of the creditor, then the transferor can not be said to liave made
the transfer with intent to prefer a creditor, but he did it rather
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^^^^ escaping the pressure of that creditor.

Where a transferor is criminally liable for misappropriating


